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To the Right EEncurable 


JAMES 


Earle of 


UFFOL K; 


Lord Lieutenant of that County, we. 
MY LORD, 


Have the honour of being one of your De- 

\ puries in the County of Suffolk, which 1 
hope will admit me to the freedo:ne of 
placing your Lordſhip in the Front of 


7wo Reports culd out from the many other 
Reports of two as Learne 


d perſons in our Laws 
that Age did afford. LT, 


A 2 I have 


Caſe, gives an Hiſtoricall Account of the Pope's 
Invaltons upon us from Edward the Confeiſor's 


time in matters Civil; and the Lord Chief © 


* Zuſtlice Coke gives alſo a full and clear Account 
the Pope's Intrufions upon us In matters ECc- 
clefiaſticall, Neither of them do med{le with 


the Cuvills of Religion between us and the ' 


Papal Power , but what concerns their 
State and ours ,, ani that deduced from 
Antiquity ; how we ought to pay our ſingle 
Obedience both to Church and State, ( as 
pur Predeceſſors have done, or endeawour' to 
doe, for many Ages, to their reſpefiive Kings.) 
And though there have been many Invaſions or 


Y 4 


Intruſions upon #s by the Power and Policy of 


the Pope and his Apents, yet we were al- 
waies ſirugpling to get out : Sometimes we 
maſtered them, and ſometimes we were maſle- 
red by them ; according to the Reſolution or 
Weakneſs of thoſe our former Kings who were 
to maintain their inherent Intereſis. And how- 
ever ſome Papal Pretences ſeem to be, yet we 
Tay clearly ſee ( when they got the car d; 

_woat 


i mhat Subjeion they intended to impoſe upon 
* ws, astheydidonKing John ; and they nick'd 
the time when he was imbroyÞld an even totally 
immerged in the Diſtempers of his unruly Sub- 
| jets, and inraged Forreiners : and then, by 
1 the opportunity of thoſe Fations an Forrei- 
ners they did ſubjugate this Kingdome 
to bis Principality in Italy, and made it its 
Vaſſall more then ever any Emperour of Rome 
did pretend to, or could accompliſh, And 
though after King John, there were wari us 
Conteſts by our ſucceſſive Kings, yet none did 
fo effeflually rout the Papal Intereſt bere as 
. Henry the VIII. for which tbe Romaniſts do 
rip up all his Vices, to make him as odious to 
, the world as poſſuble : and among other things 
+ they affirm, that He was the man that rebell'd 
from their Church, © ( Whenas. their Hiſlo- 
rie and ours tell us, and them, that be lived 
and died a Roman Catholick, ) And they 
farther ſay, that it was He thac brought 1n aur 


: Religion ; which they now call Hereſie , and 
, is but a Reformation of theirs - and even 
k that Reformarion was begun and proſecuted 
! (though but mparcells )by former Ages , but- 
P oot eſtabliſht till 'Henry the VIII, had firſt 
| broke 
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broke their Civil Intereſt here, and then it 
went on with eaſe by King Henry's Succe/- 
ſours. | 


But by their Railings on Henry the VIII, 
Luther, Calvin, and 1 know not whom, ( whoſe 
Dofrines we do not altogether follow ) the 
Papal Agents do moſt wonderfully deceive the 
untixt and wavering minds of men,who do not 
knw the true Foundation of our Church and 
| State bere in England, clearly and through 
all Antiquity independent upon any Church 
or State but its own, or on any perſon but 
the Monarch thereof; as is moſt fully ſet forth in 
theſe excellent Reports,wherein your Lord(hip 
and others by an hour's reading may fe? what 
| #5 our Right.and how it hath been maintain'd, 
and loſt, and regain'd" by that moſt reſolute 
Prince, then owning the whole Body of the 
Papal Doftrine, but not the Pope's Superi- 
ority or power to eſtabliſh any thing in theſe 
Hlingdomes. ; TE 


It is true, this Prince bad Diſcontents, and 
was croſt in his Deſigns, which it may be did 
either provoke him, or upon this it is likely he 
did 


Wn. 


3 did take occaſion to pick, a quarrel, that he 
7 might the more ſpeciouſly accompliſh what his 
Predeceſſours could not effect. Howevcr, God 


' doth often produce good Events by ſuch as 
.\ we call evil Mediums: 25s the Beams of the 


: OCun make their way through Darkneſſe and 
i PVapours ;, which now agan begin to ſpread o- 


i wer our heads like thick Clouds comrafled 
f by long Exbalations , ready to break and 
! fend forth Lightning, Thunder and Storms 
wuponthis Nation, And thus Tapprehend their 
* contraction. . 


When Henry the VIII. had thus reflor'd us 
* Ttoour Liberties and ancient Rights, and diſ- 
/ banded the Papall Power and Intereſt here, 
it was time for the Pope to contrive ſome other 
' Stratagems ; and therefore mhat he could 
- not doe by the power of Bulls, &c. be tries to 
effect by a long and continued Art, And firſt, 
he infuſeth into his Catholick King of Spain, 
tow fit a perſon he was to be Univerſal Mo- 
narch of Chriſtendome : which the King of | 
: Spain's Ambition readilie embraced, (" the 
whole Deſign whereof may be read in Campa- 
1] . nella the Zeſuite, in his Diſcourſe of the” Spa- 
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the Engliſh, and by continual keeping up 
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niſh Monarchy.) About ihe ſame time the 


Pope alfo inveigles his moſt Chriltian King, 
Henry the LV. of France ; telling him alſo how 
fit a perſon he was to be Univerial Moderator 
of Chriſtendome : which Bait this King's Ame 
bition did alſo readily embrace, (the.whole Mo- 
dell and Platform where f us a:ſo ſet down by 
the Biſhop of Rhodes in hb» Hiſiory of the 
ſaid henry thelV.) Andinallthy tine, while 
both theſe Kings were driving on theſe  Ve- 
figns, it is obſcrvable ( by the ( onfejuon of 
thoſe Hiſtorians _) that neither of then were 
privy to each other's Intentions, the buſineſs 
was ſo cunningly managed by the Pope, whoſe 
great Art it was to keep their Deſigns ſecret, 
and put both their Wheels in motion at once ; 
yet to keep his Spoak in that Wheel which tur- 
ned moſt to his advantage. OD 


In both theſe cited Books ( of Rhodes and 
Campanella) your Lordſhip will find that 
their chief aims and directions were to wea- 
ken the Engliſh : and therein they ſay in theſe 
words, That there was no better way then by 
cauſing Diviſions and Diſſenfions among 


the 
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Dedicatory. 
the ſame; and that as for their Religion, 
it could not be eafily rooted out unleſs there 
were ſome certain Schools ereted in Flar. 
ders, &c. by the Scholars whereof there 
ſhould be ſcattered abroad the ſeeds for Dj- 
viſions in the Natural and Theologicall Sci. 
ences, which would diſtratt and diſcompoſe 
cheir opinions and judgments : and that the 
Engliſh, being of a nature ſtill deſirous of No- 
velcies and Changes, are eatily wrought over 
ro any thing, 


Now that 1bis hath been put in praflice [ 
think, is obvious to every man; and as clear, 
that whilſt all Chriſtendom are in Arms and 
Confuſrons , onely the Pope fits quiet , and 
ſmiles to ſee what work he makes - among 
us, reſolving ( if not prevented ) to tire every 
man out of his Religion that ſhall withdraw, 
not onely a total, but even the leaſt part of 0- 
bedience to bis Chair, 2 


And thus many poor ſouls are captivated, 
(eſpecially thoſe of our Nation, for whom this 
z intended) ſome being perſwaded to acknaw- 
lege the DoErines of the, Church of Rome, 


+ but 


io 


ph 4 p28 


The Epiſtle 


* but not the Power of the Court of Rome ; and 


when they are plauſibly got into the firſt, they 
do. not conſider how inſenſubly and inevitably 
they are entnar'd into the other, Þor cer- 
zainly the diſtinftion of the Church and Court 


of Rome #5 ſo ridiculous, that it is a mere 


Trap for weak , unknowing and nc age 
perſons : for ſurely the Pope will never be per- 
ſwaded to "og his Temporalties to thoſe 
Princes from whom his Predeceſſors uſurpt them, 
to take upon him meerly the duty of the Church. 
Sothat when one of them perſwades you to turn 
zo the Church of Rome, it is but to make you 
to turn or be ſubjefi to the Court of Rome, 


| (andits Cardinalls, who are but a Combina- 


tion of Temporall Princes ) and to all its 
temporall Impoſitions , to maintain ſuch Prin- 
ces under the title of the Pope, and ſhrow- 
ded under the Canopy of Eccleſiaſticks and 


Piety. Lhe truth is, the Queſtions about 


Religion are purpoſely rais'd and infus'd 
zo intoxicate other mens brains : for the 
Court of Rome do but laugh at the things 
call'd Merit, ldolatry, Supererogation, vc. 
whilft many of their zealous Agents bere (1 
perſwade my ſelf out of pure Piety ) are rea- 
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dy to die upon the ſpot in the defence of thoſe 


Tenents ; whereas, poor ſouls, they might ſee 
( if they would ) that that Court ts onely to 
imploy them under the ſhrowds of Piety to 
bring in Griſt to the Mill by money and u-- 
ſurping other mens territories ; fo as the 
ancient and important queſtion , why we 


; ſhould not give unto the King the things 


wg 


, 
o 
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that are the King's, is quite laid afide, 
and the queſtion is almoſt now, why we 

ould not give to the Pope the things 
that are the King's, and 'ſubjugate this 
Kingdome to their Principalities, And 
thus by deceiving even their own Agents 
with a pretence of driving on Picty, 
( which is onely Sovereignty ) even many 
of the Papifts themſelves are innocently 
betrayd, and ſo are become betrayers of 0- 
thers. 


But to return to the Hiſtoricall part. 
After Henry the VIII. had caſt off the Do- 
minion- of the Papal. Court, Edward the 
VI. ſucceeded, in whoſe Minority his Coun- 
cell were ſo wiſe, ( though many of them of 
the Roman Church ) that the reſolution of 

a 2 Henry 


Henry the VIII. was re-aſſum'd in caſting off tzz . 
Pope's Power,and a Foundation laid for efta- © 
bliſhing a Church here, by a Form of Diſcipline 
and Dottrine free from the Power and Errours 
of the Papal Court and Church : and (though 
ſome Interruption was given by Queen Mary, 
yet _) what was wantins by King Edward's 
ſhort Reign, waz. compleated by Queen Eli- | 
zaberh, who in her wery firſt year, by the full 
Conſent of the Lords and Commons in Par- 
liament , by example of many of her Prede- 
ceſſors , did enatt, That no forrein Potentate 
or perſon ſhould exerciſe any power within 
any of her Dominions ; and all Eccleſfi- 
aſticall Juriſdiction ſhould be annext to 
the Crown. And inthe 5. year of her Reign 
in particular it was enafted, That whoe- 
ver ſhall acknowledge any Juriſdiction of 
the Biſhop ' or See of Rome within any 
of her Dominions ſhould be guilty of 
a Premunire , they, and their acceſſa- 
TICS. | 


And that the Principles of the Do&rine 
and Dilcipline of our Reformed Church 


might the better be known, the jr _ wh 
made " 
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made in Edward the VI. bis time, was con- 
firmed with ſome few alterations . , and 29 
Articles eſtabliſhed as a Foundation and 
Standard of our Dofrine and Dilcipline, 
diſtinei from that of the Court , as alſo 
reformed from that of the Church of 
Rome, 


But ſince her time even to this, whilſt we. 
bave thought our ſelves ſecure from the Pa- 
pal Authority, their Religion hath lily 


crept im and incroacht among us < and be- 


' fudes their many known ways, they have a par- 


ticular art of incouraging and tomenting 
all publick and private Differences and Dil- 
contents, purſuant to their ſecret Inſirudi. 
ons for the advancement of the Papal Domi- 


non, 


Now, as it is impoſt ble for the art of Phy. 
ſick to reduce the 4 Humors of a man's Body 
into one; ſo no arts of Policy can reduce the 
temper of men into one Perſuaſion of Reli- 


So that herein the wiſdom of our Counſellors 
is 
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is diſcerned, in contriving that their num- - 
. ber may not come near the balance of the ſta. © 
'- ple or eftabſiſhr intereſt of this Kingdom, both . 
as to Church and State , wherein we are to © 
ſbew our ſelves ( like our predeceſſors) true 
Engliſh-men , and not to Itallavate our 
felves to the Dependency of any other | 
State. | 


And that this may be the more charitably 
perform'd, they may be diftinguiſht into 
Actives, and Paſlives. By Adives [ mean 

 fuch as make it their whale buſineſs to pervert 
and captivate our Subjetts to be ſubject t9 the 
Pope, under the notion of Religion ; and by 
Paſſives {mean ſuch as live innocently among 
us: and there is leſſe caution and ſirifineſs 
requiſite to thoſe who are paſlive in reſpef bare- 
ly of their Religion, then to thoſe who are ative 
in promoting zt. 


And therefore many ancient Laws have been 
made long before Henry the VIII. entituled 
Statutes of Premunire; which word in Eng- 
Iſh 7s, to fortify a place before enemies come, 
or to provide againſt any onlet- by them, And 
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| all thoſe Laws are intended againſt the Vope's 


 Spirituall cy Temporall Invafions upc72 ws - 
and thoſe Laws do impoſe Penalties on ſuch 


as ſhall any ways endeavour to affit him in 
{ /uch Invaſions ; ſo that being torewarn'd, (as 
1 ſome would have the word from przmonere, ) 
 wemay the better be tore-armed for prevention 
1 of all their ſuture attempts upon us, which is 
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| heartily wiſht by, 


My Loxo, 


February 48. Your Lordſhip's moſt 
1673- humble Servant, 


Fohn Pettus. 
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_ Hill. 4. Jacobi 
The Caſe of Prxmunire; 


0 R, 2 


The Convidtionand Attainder of R obert Lalor 
'  Prielt, being endited upon the Statute 
4 of #8. Rc. 2. cap. 5. 


* 
OE MS 


SD@R8 HIS Robert Lalor, being a Native of this Of what 


Kingdome , received his Orders of #ality and 
credit Robert 


Prieſthood above thirty years ſince at + hs 


the hands of one Richard Brady, to 
whom the Pope had given the title of 
Biſhop of Kilmore in Ulfterz and for 
the ſpace of twenty yezrs together 
| | - hisauthority and credit was not mean 
: within the Province of Leimſter. He had alſo made his name 
known in the Court of Komeand held intelligence with the 
Cardinall who was FrotcQor of this Nation, by means 
 whereot he cbtained the title and juriſdiction of Vicar: gene- 
ral of the See Apoſtolick within the Archbiſhoprick of 
E: B Dablis, 
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Hy apprehen- 
fien and firſt 
*XMmnarnon. 


His firſt in- 
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Dwblin, and the Biſhopricks of Kildare and Ferness This 


pretended jurifdicion,ecxtending welenigh over all the Pro-. 


vince of Leimſter, he exerciſed boldly and ſecurely many. 


vears together , untill the Proclamation was publitked, 
whereby all Feſwites and Prieſts ordained by torxcin authori- 


ak 


oO em 


ty were commanded to depart out of this kingdome by a, 
certain time prefixed. After which time he began to Jurk , 


and to change his name, howbcit at lati he was apprehen- 


ded in Dublin, and committed to priſon in the Calile there. 


Upon his tirti Examination taken. by the Lord Deputie 
himſelf, he acknowledged thit he was a Prieſt, and ordai. 
ned by a Popiſh Titulary Biſhop 3 that he had accepted the 
title and Othce ofthe Pope's Vicar-gexerall in the three Di- 


oceſes betore named) and had exercited {pirituall jurifdicti- 


on ip fora confeientie > and in ſundry other points he main- 
cained and juſtified the Pope's authority : onely he ſaid, he 
was of opinion that the Pope had no power to excommuni- 


catenr depoſe his Majeſt.e , becauſe the King 1s not of the 


Pope's Religions : 
Thenext Term after, he was indicted upon the Statute 


ditement ard of 2 Eliz. enacted in th's Realm apainſt ſuch as ſhould wil- 


conviction. 


Hu j:cond 
examination, 


fully and adviſedly maintain and uphold the juriſdiction of 
any forrein Prince or Prelate in any cauſes Eccletiaſticall or 
Civil within this Realm. By which Statute the firli offence 
of that kind is puniſhed with lofle of goods, and one year's 
impriſonment 3 the ſecond offence incurreth the penaltic 
of the Premuxirez and the third offence is made high Trea- 
ſon. Upon this Indi@ment he was arraigned, convicted, 
and condemned, and (o reſted in priſon during the next 
two Terms without any farther queſtion. He then made 
petition unto the Lord Deputie to be ſet at liberty ; where- 
upon his Lordſhip cauſed him to be examined by Sir 01:;ver 
Saint Fohn, Sir Fames Fullerton , Sir Jefferie Fenton, the 
Atturney and Solicitor generall. At firfi he made ſome 
evaſive and indirect anſwers; but at laſt voluntarily and 


freely he made this enſuing acknowledgement or confelſi- 


on, which being ſet down in writing word for ward as he 


made it, was adviſedly read by him, and ſubſcribed with * 
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his own hand, and with the hands of thoſe who took his 
examination 3 and afterwards he confirmed it by his oath 
before the Lord Deputje and Counſell. 


T he Confeſſion or Acknowledgement of 
Robert Lalor Prieſt, made the 
22. of December 1606. 


Irſt,he doth acknowledge that he is not a lawfull Viear- Hi confefficn 
| Kildare and Fernes, 9 4cknow- 
and thinketh in his conſcience that he cannot lawfully take *4*ment- 


general in the Dioceſes of Dublin, 


upon him the ſaid Office, | 

Item, he doth acknowledge our Sovereign Lord King 
Fames that now is to be his lawfull, chicfand Supreme Go=« 
vernour. in all cauſes, as well Ecclefiaſticall as Civil,and that 
he is bound in conſcience to. obey him in all the ſaid cauſes; 
and that neither the Pope, nor any other forrein Prelate, 
Prince or Potentate hath any power to controll the King in 
any cauſe Eccleſiaſticall or Civil within this Kingdome, or 
any of his Majeſtie's Dominions, | 

Item, he doth in his conſcience belieye, that all Biſhops 


ordained and made by the King's authority within any of 


his Dominions are lawtall Biſhops, and that no Biſhop made 


| by the Pope, or by any authority derived from the Pope, with- 


in the King's Dominions, hath any power or authoritic to 
impugn, diſannull or controllapy AR done by any B ſhop 
made by his Majeſlie's authoritic as aforeſaid. | | 

Item, he profefieth himſelf willing and ready to obey the 
King, a5 a good and obedient Subje& oyght to doe, inall 
his lawtull commandments , cither concerning his tungi- 
on of Pricfthood, or any other dutic belonging to a. good 


Subjec, ID 
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After this Confeſſion made,the State here had no purpoſe 
to proceed againſt him ſeverely, either for his contempt ot 


the Proclamation, or offence againſt the Law ; So as he had: 


more liberty then before,and many of his friends had acceſs 
unto him; who telling him what they heard of his Con- 
feſfion, he protetied unto them, that he had only acknow- 
ledged the King's Civill and Temporall power; without any 


_ confeſſion or admittance of his authoritic in Spiritual cauſes. * 


This being reported unto the Lord Deputic by ſundry Gen: 
tlemen, w hogave faith unto what he faid, his Lordſhip 
thought fir,that tince he had incurred the pain of Premwnire 
by cxerciling Epiſcop.ll juriſdition as Vicar-generall to the 
Pope, that he ſhould be attainted of that offence, as well to 
make himan example to others of his profeſſi9n, (tor almoſt 
in every Dioceſe of this Kingdome there is a Titulary 


Piſhop ordained by the Pope 3) as alſo that at the time ot 


his Trial ajutt occation might be taken to publiſh the Con- 
fcffion and acknowledgement which he: had voluntarily 
made, ligned, and conhrmed by oath betore the Lord De- 
putie and Councell, who have likewiſe ſubſcribed their 
names as witneſſes thereof. | 
Hergupon, in Hillarie Term 4 Facobi, an Inditement was 
framed againſt him in the King's B:nch upon the Statute of 
16 Rich. 2. cap. 5. containing theſe ſeverall points. 
The Indjte-- 1+ That he had received a Bull or Brief purchaſed orpro- 
ment of Lalor cured in the;Court of Rome, which Bull or Brief did touch 


upon the ſtat. ox concern the King's Crown and dignity Royall, contai- .; 


& 16 Ric.2., ning a Commiſſion ofAuthoritie from the Pope of Rome unto 


Richard Brady and David Magragh to conſtitute a Viear-gene- 
rafl for the Sce of Rome, by the name of the: See Apoftolich, in 
the ſeverall Dioceſes of Dublin, 'Kildare and Fernes, within 
this Kingdome of Irelaud — - - © —- 

2. That by pretext or colour of that Bull or Brief he was 
conſtituted Vicar-generall of the Sce of Rome, and took upon 
him the ſtyle and title of Vicar-generall in the (aid (everall 
Dioceſes. 

3> That he did exetciſc Ecclefiaſticall Juriſdigion as 
Vicar-generall of the See of Rome,by inſtituting diyers perſons 

to 
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ro Benefices with cure of fouls, by granting diſpenſations 
in cauſes Matrimonial, by pronouncing ſentences of diForce 
b:tween divers married perſons, and by doing all other acts 
and rhings pertaining to Epiſcopal JuriſdiQion, within the 
ſaid ſeveral Dioceles, againſt our Sovereign Lord the King, 
his Crown and dignity Royal, and in contempt of his Ma- 
zeſty, and diſherifon of his Crown, and contrary to the form 
and effc& of the Statute, &c. | 

To this Inditement Lzlor pleaded: Not guilty and when 
the iſſue was to be tried, the name and reputation of the 
man, and the nature of the cauſe, drew all the principal 


Gentlemen both of the Pale and Provinces that were in town 


to the hearing of the matter. At what time a ſubſiantnl 
Jury of the City of Dxblin being (worn for the trial, and the 
points of the Inditement being opened and ſet forth by the 
King's Serjeant 3 the Attorney general thought it not im- 
pertinent, but very neceſſary, before he deſcended to the 
particular evidence againſt the priſoner, to inform and. (a+ 
tisfte the hearers in two Points. 

1. What reaſon moved us to ground this Inditement 
upon the old Statute of 16 Rich. 2. rather then upon ſome 
other later Law made ſince the time of King Hear. 8. 

2+ What were the true cauſes of the making of this 
Law of 16 Rich. and other former Liws againſt Proviſors 
and ſuch as did appeal to the Court of Rome in thoſe times, 
when both the Prince and people of Exgland did for the 
molt part acknowledge the Pope to be the thirteenth Apoſtle, 
and onely oracle in matters of Religion, and did follow 
his doArine in moſt of thoſe points wherein we now diſſent 
from him, 

x. For the firſt 'Point, we did purpolcly forbear to pro- 
ceed againſt him upon ary later Law, to the end that fuch 


.as were ignorant might be informed, that long before King 


Henr. 8. was born, divers Laws were made againſt the 
Ulurpation of the Biſhop of Rome upon the rights of the 
Crown of England, well-nigh as ſharp and as ſevere as any 
Statutes which have been made in later times 3 and that 


therefore we made choice to -proceed upon a Law made | 
0 more. 
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more then 200 years paſt, when the King, the Lords and 
Comfhons, which made the Laws, and the Judges, which 
did interpret the Laws, did for the moſt part follow the 
ſame opinions in Religion which were taught and held in 
the Court of Rome. | : 

2, For the ſecond Point, the cauſes that moyed and al- 
moſt enforced the Engliſh Nation to make this, and other 
Statutes of the ſame nature, were of the greateſt impor- 
tance that could-poflibly arife in any State. For theſe Laws 
were made to uphold and maintain the Sovereignty of the 
King, the Liberty of the people, the Common Law,and the 
Commonweal, which otherwiſe had been undermined and 
utterly ruined by the Uſurpation of the Biſhop of Rome. 

For albeit the Kings of England were ablolute Emperours 
w.thin their Dominions, and had under them as learned a 
Prelacy and Clergy, as valiant and pradent a Nobility, as 
free and wealthy a Commonalty, as any was then in Chri- 
endom : yet if we look into the ſtories and records of theſe 
two Imperial Kingdoms, we ſhall find, that if theſe Laws 
of Provifion and Premunire had not been made, they had 
loſt the name of Imperial, and of Kingdoms too, and had 
bcen long fince made Tributary Provinces to the Biſhop of 
Rome, or rather part of S. Peter's Patrimony in demeſne. 
Our Kings had had their Scepters wreſted out of their 
hands, their Crowns ſpurned off from their heads, their 
necks trod upon, they had been made Lacquays ors Foot- 
men to the Biſhop of Rome, as ſorne of the Emperours and 
French Kings were 3 our Prelates had been made his Chap- 
lains and Clerks, our Nobility his Vaſlals and Servants, our 
Commons his Slaves and Villains, if theſe Acts of manu- 
miſſion had not freed them. In a word, before the making 
of theſe Laws, the flouriſhing Crown and Commonwealth 
of England was in cxtream danger to have been brought 
into moſt miſerable ſervitude and ſlavery, under colour of 
Religion and devotion to the See of Rowe. And this was 
not onely ſcen and felt by the King, and much repined at 
and proteſied againſt by the Nobility, but the Commons, 
the general multitude of the Subjects, did exclaim and cry 
out 
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out upon it. For the Commons of Exglayd m_y be an exam- 
pu unto all oth-r Subjects in th: world in th's, that they 
ave ever been tender and ſenſible of the wrongs and dil- 
honours offered unto their Kings, and have ever contended 
to uphold and maintain th:ir honourand Sovereignty. And 
their faith and loyaltie hath been generally ſuch, ( though 
every Age hath brought forth ſome particular monſters of 
difloyaltie )) as no pretence of zeal or religion could ever 
withdraw the greater part of the Subjes to ſubmit them- | 
(elves to a forrein yoke, no not when Popery w2s in her | 7 
height and exaltationz whercof this AR and divers others | x 
of the ſame kind aft clear and manifett teftimonies. For this Te Statute "2 
AQ of 16 Rich. 2. was made at the prayer of the Com: «che roggert 
mons : which praycr they make not for themſelves, nei- ,;1or ofthe 
prayer of 

ther ſhew th:y their owa felf- love therein, ( as in other Commons. 
Bills which contain their Grievances ) but their love and 

zeal fo the King and his Crown, When after the Norman 

Conqueſt they importuned their Kings for the Great Char- 

ter, they (ought their own Libertics z and in other Bills pre- 

ferred commonly by the Commons againſt Shriefs, Eſchea» 

$ors, Purveyors, or the hike, they ſeek their own profit and 

eaſe ; but here their Petition is toth: King, to make a Law 

for the defence and maintenance of his own honour. They Tye effe# of 
complain, That by Bulls and Procefles from Rome the King the Statute of 
is deprived of that Juriſdiction which belongs of right to 15 &-2:<5- 
his Imperial Crown ; That the King doth loſe the ſervice 
- and counſel of his Prelates and learned men by tranſlations 

made by the Bifhop of Rome - That the King's Laws are 

defeated at bis will, the Treaſure of the Realm is exhauficd 

and exported to enrich bs Court : And that by thoſe 

means the Crown of England, which hath ceyer been free 

and ſubje& unto none, but immediately unto God, ſhould 

be ſubmitted unto the Biſhop of Rome, to the utter de- 

firuion of the King and the whole Realm 3 which God 

defend, ſay they : 21d thereupon, out of their exceeding 

zeal and tervency, they offer to live and die with the King 

in defence of the liberties of the Crown. And lafily, they 


pray and require the King by way of juſtice, to examine 6 
| the 
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the-Lords in Parliament, what they thought of theſe mani- 
tc wrongs and uſurpations, and ». hether they would ſtand 
with the King in defence of his Royal liberties, or no. 
Which the King did according to their Petition : and the 
Lords Spiritual and Temporal did all anſwer, that theſe 
Uſurpations of the Biſhop of Zome were again the libertics 
of the Crown, and that they were all bound by their allege- 
ance to ſtand with the King, and to maintain his honour 
and Prerxogative. And thereupon it was enaQed with a 
full conſent.of the three Eſtates, That ſuch as ſhould pur- 
chaſe in the Court of Rome,or elſewhere,anyBulls or Proceſſes, 
or other things which might touch theeKing in his Crown 
and dignitie Royall, and tuch as ſhould bring them into the 
Realm, and ſuch as ſhould receive them, publiſh them, or 
exccute them, they, their Notaries, ProQors, Maintainors 
and Counſellors, ſhould be all out ct the King's protection, 
their lands and goods forfcited to the King, their bodies at- 
tached it they might be found, or elſe proceile of Premuni- 
re facias to be awarded againit them. Upon theſe motives, 
and with this affeQion and zeal of the people, was the Sta- 
tute of 16 Rich, 2+ Made, whereupon we haye framed our 


Inditement. 
Now let us look hightr, and ſee whether the former 


Laws made by King Ew. 1. and King Edp. 3. againſt the 
Uſurpation of the Biſhop of Keme were not grounded upon 
the like cauſe and reaton. The Statute of 38 Edw. 3. cap. 1. 
expreſſing the miſchicfs that did arife by Breves of Citation, 
which drew the bodies of the people, and by Balls of Pro- 
viſiinand Reſervation of Ecclchiaſticall Benetices, which 
drew the wealthof the Realm, to the Court of Rome, doth 
declare, that by theſe means the ancient Laws, Cuſtomes 
and Fran hiſes of the Realm were confounded, the Crown 
of our Sovereign Lord the King diminiſhed, and his perſon 
talſely defamed, the Treaſure and riches of the land carried 
a way, the SubjeRs of the Realm molctied and impoveriſhed, 
the Benefices of Holy Church watted and dcſiroyed, Di- 
vine ſervice, Hoſpitalitic , Almſdeeds, and other works of 
charitie negleRed. 


i Again, 


Lf 


3 Erect arr IE SER fe oa AS - NS STE DOE Tra 
7 "I c $ Sas X23 _ Rrdg MEE EE ER Ra tt +3 has Af3 IT IE ERS . TERED STERN E's Fe 
. ; - SAL RS TI ED HA ST ASE out) Oo HDD IE ER TOE ION eh 2 S eas. -* 1 £5 Y "4230 TOM 
< _— BPM OM Ct De EO Re eg Rin oe? Saks SELESALS Ute” <4, <3 » £ - . ; oh < bo T 'S- 
4 TS OS AE SR og eb - x 4 Eads II de nr Worn af ON CISSS OE EP OS LE ds KY y " } Tar 
; Sg TA IO Os NR ER x Een oa ag ES RES CET SETS 3 HRP: SR Ss, S Se ; 
Vn RF; ES DE Fer 8 Ly ? Sts Fed "%e - % S.» A 
7; EIT ls YE. ET 4 y 8 . 
G BY CAD TERS 4%, $&8 F y . * 
” = | wn : / Fa 


Again, 27 Edw. 3.cap-1. upon the grievous and clamorous 
complaint ( for that phraſe is there uſed ) of the great men The Statute 
and Commons touching "tations and Provifions, it is enac- Of 27 £4:3. 
ted, That the offenders ſhall forfeit their Jands, goods and ©?*** 
chattels, and their bodies be impriſoned and ranſomed at 
the King's will, But in the Statute of 25 Edw. 3. whercin The Statute 
the firlt Liw againſt Proviſors made 25 Edw. 1. isrecited, of 25 Ew. 
there is a larger declaration of theſe inconveniences then in 3;7*cr"s of 
the two latt Acts before mentioned. For there all the 25 Edi, 

Commons of the Realm do grievouſly complain , That 
whereas the Holy Church of England was firſt founded in 
eſtate of Prelacie by the Kings and Nobilitic of that Realm, 
and by them endowed with great poſſeſſions and revenues 
in lagds, rents and Advowſons, to the end the people might 
be informed in Religion, Hoſpitality might be kept, and 
other works of Charitie might be exerciſed within the 
Realm; And whereas the King and other founders of the 
ſaid Prelacies were the righttull Patrons and Adowees there- 
of, and upon avoidance of ſuch Ecclefiaſticall promotions 
had power to advance thereunto their kinſmen, friends, 
and other learned men of the birth of that Realm, which be 
ing ſo advanced became able and worthy perſons to ſerve 
the King in Counſcll,and other places in the Commonweal: 
The Biſhop of ome, uſurping the Seigniory of ſuch poſſc(- 
fions and Benefices, did give and grant the ſame to Aliens, 
which did never dwell in Exgland, and to Cardinals, which 
might not dwell there, as if he were rightfull- Patron of 
thoſe Benefices 3 whereas by the Law of England he never 

had right to the Patronage thereof; whereby in ſhort time 
all the Spirituall-promotions in the Realm would be ingroſf- 
ſed into the hands of Strangers, Canonicall ele&ions of Pre- -* 
lates would be aboliſhed, works of Charity wou!d ceaſe, the 
founders and true patrons of Churches would be difinheri- 
ted, the King's Counlell would be weakened, the whole 
Kingdome impoveriſhed$ and the Laws and rights of the 
Realm deſtroyed. Upon this complaint it was reſolved in 
Parliament,That theſe oppreſſions and grievances ſhould not 
be ſuffered in any manner: and therefore it was cnactcd, 


b That 


Theſe Law 
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. Fhit the King and his Subje&s ſhould thenceforth enjoy 


che rights of patronage z That free eleRions.of Archbiſhops, - 
Biſhaps, and other Prelates cle@ive, ſhould be made accor- 
ding to the ancient grants of the King's Progenitors and 
thuar foundersz That no Bulls of Provifien ſhould be put in 


' execution, but that the Proviſors ſhould be attached , fined, 


$ 


made by ſuch 


as did pro- 


feſſe the Ro- 


miſhReligion- 


aud ranſomed at the King's will, and withall impriſoned 
till they had zenounced the benefits of their Bylls, ſatished 
th: partic grieved, and given turcties not to commit the 
like cftence again. - 

Now, Maſter Lalor, what think youof theſe things 2 Did 
you believe that ſuch Laws as thele had been made againfi 
the Pupe 200, 250, 300 y.ars fince? Was King Hen. 8.the 
fixli Ponce that oppotcd the Pope's uſurped Authority ? 
Were our PxotcRants the firlt Subjeas that ever complained 
of the Court of Rowe 2 Of whit Religion, think you, were 
the propounders and enacicrs of thele Laws ? Were they 
gaod Catholicks? or good Subjects ? or what were they? 
You will uot fay thuy were Pratcttants, for you will not ad- 
mit the Reformed Religion to be Co ancient as thoſe times : 
neither can you ſry they were undutitall, for they firove to 
uphold their liege Lord's Sovcreignty. Doubtlels the people 


- in thoſe days did generally embrace the vulgar errours and 


ſaperficions of the Romijh Church, and in that reſpeR were 
Fapilis as well as you ; but thiy had not learned the new 
do@rine of the Pope's Supremacie, and tranſcendent autho- 
rity over Kings they did not believe he had power to de- 
pole Princes, and diſc harge Subjects of their allegeance, to 
abrogate the tundamentall Laws of Kingdomes, and to im- 
pole his Canons as binding laws upon all nations, without 


- theirconſents : they thought ira good point of Religion 


to be good Subyectssto honour then King 


Xo love their coun- 


| try, and to maintata the laws and liberties thereof, howſo- 


\ 


ever.in other points thcy did erre 
Church of Rome. | 
So as uow ( Maitcr Lalor ) you have no exculc, no evaſi- 
on, but your conſcience mutt condemn you as well as the 
Eaw 3 tance the Law-makers in all Apes, and all religious 
Papigs and Proteliants, do condemn you ; unleſs you think 
your 


and were miſs-led with the 
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> your (elf wiſer thenall the Biſhopsthac were then in Eng» 
l1nd,ox all the Judges who in thvle'days were learned in the 
Civil-and Canon Laws as well as in. the Common Laws of 
England. But you, being an Iriſþ man» will ſay, perhaps, rw; againſt. 
theſe Laws were made in England, and that the Iriſh Nati- Proviſors 
on gave no particular conſent chereunto,onely there was an made in Ire- 
implicite conſent wrapt and folded up in genecrall terms 
given in the Statute of zo Hem. 7. cop. 22. whereby all Sta- 
tutes made in Englaydare eſtabliſhed and. made of torce in 
Ireland. Aſſuredly, though the tirft Parliament held in 
Trelaxd was after the fictt Law againſt Proviſors made in Eng- 
land, yet hav: there been as many particular Laws mage in 
Irelandagainſt Provifions, Citations, Bulls and Breves of the 
Court of Xomre. a5 are to be found in all the Paxhament- Rolls 
| in Exgland. What will you-ſay if in the (clb-ſame Parliament 
| of 10 Hen. 7. cap. 5. a {ſpecial Law were made, enaQting, . 
authorizing and confirming in this Realmall the Statutes of 
England made againſt Proviſors'? it before this. the like 
Law were made = Hen. 6. cap. 4. and again 28-Hen. 6.caps 
30. the like ? and before that, the like Law were made 40. 
Edw-3 eap-13+ in the famous Parliament -of Kilkenny? it a 
Statuteot the ſame nature were made 7 Edmw:ia. cap.2: and a 
ſevercr Law then all theſe 16 Edw 4. cap.q+ That: ſuch as 
purchaſe any Bulls of Provifion in. th: Court of Kome, as ſaon 
as they: have:publiſhcd or. executed the ſame to th: hart of 
any.incumbent, : ſhould be adjudged-traitors?: Which Ad, 
if it be not.repraled bythe Statute: of: 'Quetn Mury, may 
terrifie Maſter:Lalor more then all the: Acts winch arerbe- 
fore remembred. | 1 
But let us aſcend: yethigher, to (cerwhen'th: Pope's Uſur- ;y,,, 4. 
pation, which cauſed all-theſe complaints,began in Erotand, yp: began 
with what ſuccefle-it was continued) andiby whit dogroes! ſit 175 ip 
it-roſe'to- that height, that ie -yell-mg ht ovcr-toppu celponn ns, | 
Crown: whereby itwill appear-whiet herhe-Hadi gancy uz c, pf : 
circle by preſcription; by 2-long and:quict'poſſetlion betore? £n,1ang. 
themubking of theſe Laws. © Ut nf 
; The firftiencroachment''of che Bilhbp of! Fomy upon the: 
liberties a pats "_s | 
wa 2 neg 
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King Williamthe Conqueror. For before that time the Pop.'s 
Wric did not run in Englaxd, his Balls of Excommunicstion 
' and Proviſion came not thither, no Citation, no Appeals were 

made from thence to the Court of Xome. Our Archbiſhops 

did not purchaſe their Palls there, neither had the Pope the 

A compariſm Jy titre of any of our Biſhopric ks. For it 1s to be obſerved, 
[Ap re; that 2s under the Temporal Monarchy of Xome Britany was 
of the Church ONE of the latt Provinces that was wone, and one of the fhirti 
- with the tem- thit was lott again : ſo under the Spiritual YAonarchy of 
poral Monar- the Pope of. Kome England was one of the lati Countries of 
—_ 7 I? Chriftendom that received his yoke, and was again one of 
as the firſt that did rcje& and caſt it off. And truly, as in this, 
ſo in divers other points, the courſe of this Spiritual Monar- 
chy of the Pope may be aptly compared with the courſe of 
the Temporal Monarchics of the world. For as the Tempo- 
ral Monarchies wcre tilt raiſed by intrution upon other 
Princes and Commonweals ; fo did this Spiritual Prince 
( as they now fiyle him) grow to his greatneſs by uſurping 
upon other States and: Churches. As the Temporal Monar- 


chies, following the courſe of the Sun, did riſe in the Eaſt, 


and (ſettle in the Welt 3, ſo did thz Hierarchy or govern- 
ment of the Church. Of the four. Temporal = aig 76 the 
firſt two were in Afia,the latter two in Europe 3 but the Ro- 
max Monarchy. did ſurpaſs and ſuppreſs them all : So were 


there four great Patriarchs, or Eccleſiaſtical Hierarchies, 


two in the Eaſt; and two in the Weſt ; but the Roman Pa- 
rriarch- exalted himſelf, -and uſurped a Supremacy. above 


them all. And as'the riling of the Roman Empire was moſt 


oppoſed by the State of Carthage in Africa, ( emula Rome 
Cartbago 3 ) ſo the Council of Carthage and the African Bi- 
ſhops did firſt forbid Appealsto Rome, and oppoſed the Su- 
premacy of the Pope. And doth not Daiel's Image, whoſe 
head was of gold, and legs and feet of irqh and clay, re- 
preſent this: Spiritual Monarchy as well as th: Temporal, 
whereas the firſt: Biſhops of Rome were golden: Priclis, 
though they had but wooden Chalices, and that the Popes 
of later times have been for the moſt part worldly and 
carth'y-minded?/And as. the Northern Nations. firſt re- 
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valted from ths Roman Monarchy, and at laft brake it in 
pieces; have not the North and North-weſt Nations firit 
tallen aw-y from th= Papacy ? and are th:y not like in the 
end to bring it to ruine ? 


But to return to our purpoſe ; The Biſhop of Rome be- The Pope had 
mo juriſdich- 
on in England _ 
in the time 0 
the time of the Saxons. Elextherins the Pope within leſs the rpm 


fore the firſt Norman Conquelt had no jurifdiction in the 
Realm of England, neith:r in the time of the Britans, nor in 


then 200 years after Chrift writes to Laciws the Britiſh King, 
and calls him God's Viear withi: his Kingdom ; which title 
he would not have given to that King, if himſelf, under pre- 
tence of being God's Vicar -generall in carth, had claimed ju- 
rildiction over all Chrniftian Kingdoms. 

Pelagius ihe Monk of Bangor, about the year goo, being: 
/ cited to Rome, refuſed to appear upon the Pope's citation, 
affirming that B-itain was neither within his Dioceſe nor. 
his Province. | | 

After-that, about the year 600, Avgaftize the Monk was- 
ſent by Gregory the Great into England to convert the- 


$ axons to Chrittian Religion 3 the Britiſh Biſhops then re- 


maining in ales regarded not his Commiſſion nor his 
doctrine, as. not owing any duty, nor having any depen- 
dency on the Court of Rome, but iiill retained their ceremo- 
nies and traditions which they received from the Eaft 
Church upon the firlt plantation of ch: Faith in that Iſl ind, 
being divers and contrary to thoſe of the Church of Rome, 
which Auguſtine did endeavour to impoſe upon them. 

The like doth Be4a write of the Irjſp Priefts and Biſhops.. 
For i;1 the year 660. he reporteth, that a Convocation of 
the Clergy being called by King Oſwif, there roſe a diſpu- 


tation between Colman one of our Triſh Saints, then preſent- 


in that Synod, and Wilfrid a Saxon Prieſt, touching the ob- 
ſcrvation of Eafter, wherein the Bririſþ and Iriſh Churches 
did then differ from the Church of Rome. Colman, for the 
celebration of Faſter uſed in Ireland, affirmed it was the 
ſame quod beatus Evangel fts Foznnes, diſcipulus ſpecialiter &. 
' Domino diletw, in omnibm quibus preeras Eccleftis celebraſſe 
legitur. On the other.part Wilfrid alledged, that all the 


Churches 
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Churches of Chriſtendom did then celebrate Egfler after 


the Roman manner, except the Churches of the Britans and 


Pitts, qui contra totem orbem ( aid he ) ftulto Jabore pagnant. 
Whezreunto Colman rephed, Miror quare ftulitum laborem ap* 


. pellas, in quo tants Apoſtol: qui ſuper peu Domini recumbere 


dignw fuit exempla ſetiamur. Numquid reverendiſſimum patrem 
noſtrum Columcam © jw ſucceſſores, viros 4 Deo dilefos, divis 
is paginis contraria ſapuiſſe ant egiſſe credexdum et ? In this: 
diſputation or dialogue two things may beobſcrved ;* firſt, 
that at this time the authority.of the Biſhop of Rome was 
of no eſtimation in theſe Iſlands : next, that the Primitive 
Churches of Britany and Ireland. were infiituted according 
to the form and di:cipline of the Eaſt Churches, and not of 
the Welt, and plated by the Diſciples of. Fobx, and:not of 
Peter. Thus much for the time of the Britaxe.* For the 
Saxons, though. King Ins gave the Perer-pence to the Pope, 
partly as Almes, and partiy in recompence of a. houſe exec- 
ced in Kome for entertainment of Exp/.ſh piigrins; yet it: is 
certain that Alfred and Athelſtane, Edgarand Edmund, Ca- 
mutus and Edward the Confifſor, and d:vers Uther Kings of 
the Saxon race, did give ail th: B ſhopricks in, England 
per annulum & baeulum, without ar y her cercmony, as the 
Emperour and the French Kiug aud other Chriſtian Princes 
were wont to doe. They made alſo frveral Laws tor. the 
government of thr Church ; Among others Saint Edward 
begins his Laws with this proteliation, that it is his. Prince» 
ly charge, ut popu/um Domini, & ſnjer omnia ſanflam. Eecleft- 
am,regat & gubcrnet. And King Z dzar, m his Oration to his 
Engl ſp Clergy, Ego ( laith he ) Conftantinis vos Petri gla- 
diam babetis : jungamus dextras, & gladinm,gladio copulemus, 
xs ejiciantur extra caftra leprcſis & purgerur ſanfuarium Do- © 
mini. So as the Kings ot: Ewg/and with: their own Clergy 
did govern the Church, and therein fonght no aid. of the 
Court of Rome. And the troth is, that though the:Pope had 
then long hands, yet he did nut extend them ſo far as Eng* 
land, becaufe they were. full of buſineſs nearee home in 
drawing the Empcrour.and the French King: undexihis yoke. 
But upon the Conqueſt made by the: Normau, he:apprehen- 


ded 
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ded the firſt occation to uſurp upon the Liberties of the 


The firft uſur- 


Crown of England. For the Conquerowr came in with the P!f0n of the 


Pope's Banner, and undorit wone the battel which got him 
the garland : and therefore the Pope preſumed he might 


Pope upon the 


Crown began 


in the time of 


boldly pluck fome flowers from it, being partly gained by KingWilliam 
his countenance and bleſſing. Hereupon the {ent rwo Le- the Conque- 


: = into England, which were admitted and recerved by 


YOWY. 


© Congquerour. With them he called a Synod of the Cier- 3, ſending 


gy, and depoſed old Stigand Archbiſhop of Canterbury, be- 
cauſe he had not purchaſed his Pall in rhe Court of Krme 3 
he diſplaced many Brthops and Abbots toplace his Normans 
in their rooms. And amongſt the reſt it is to be noted, that 
the King having carnelily moved Folftan Biſhop of Wor- 
cefter, _ then very aged, to give up his Staff, his anſwer 
was, that he would give up his Staff 'onely to him of whom 
he firſt received the fame. And fo the old man went to 
Saint Elpard's Tomb, and there offered up his Staff and 
Ring, with theſe words, Of thee, O bily Edward, T received 
my Staff und my Ring, and to thee I do now ſarrender the ſame 
again. Which proves, thatbefore the Norman Conqueſt the 
_ did inveſt his B ſhops per annulum & baculum, as I faid 
before. | 

Thus we fee, by the admiſſion of the Pope's Legates, the 
firſt ftep or ent1y made into his uſurped juriſdition in Eng- 
land. Albert the King fill retamed the abſolute power of 
inveſting Biſhops, and ſeemed onely to ufe the advice and 
afliftance of the Legates in Ecclefiatitcal matters 3 for that 
no Decree paſſed or was put m execution without his Royal 
aſſent thereunto. Beftdes, how far forth h: ſubmitted him- 
ſelf to the Pope, it appeareth by a ſhort Epiſtle which he 
wrote to G 
Ecelefie Paftori, Gregorio, gratia Dei Anglorum Rex & Dux 


the 7. in this form. Excellentiffimo Sande. 


Legates inte 
England. 


Normannorum Willielmuws ſalutem cum am citia. Hubertus Le- 


gar tune, Relipgioſe Pater, ad me veniens ex tua parte me ad- 
moneit, ut 1#hi & ſuceefſoribus tuis fidelitatem facerem, & de 
prewnia quam anteceſſores mei ad R\manam Ecclefiam mittere 
folebant melins cogitarem. Unum admifi, «Itcrum non admifi : 
fidelst atemn favere nolni, nec volo, quia nec ego promiſi, flee ante- 


ceſſores- 
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ceſſores meos anteceſſaribus twis id feciſſe comperio. Pecunia tri- 

bus fere anni, in Galliiis me agemie , negligenter collea eff : 

mne vero divina miſericordia me in Regnum meum reverſo, quod 

coll: tum eft per prefatum Legatum mitterur 3 & qued reliquum 

eft, per Legatos Lavfrarci Archiepiſcopi fidelis noſtri, cum oppor- 

tune fuerity tranſmittetur, Oc. | 

Tnthe rimeof But in the time of his next Succeſſour King W liam Rufus 
William Ru- they attempted to paſs one degree farther, that is, to draw. 


Jus the Pepe Appeals to the Court of Rome. For Anſelme being made 
attempted to hbiſhop of Canterbury, and being at (ome difference with 


nook. pu the King, beſought his leave to goe to Xome, under pretence 


prevailed not. of fetching his Pail. The King, knowing he would appeal 
to the Pope, denicd him leave to goe, and withall told him, 
"That none of his Biſhops ought to be ſubjeR to the Pope, 
but the Pope himicif ought to be fubje& to the Emperour 
and that the King of Exgland had the ſame abſolute liber- 
tics in h's Dominions as the Emperour had in the Empire 
and that it was an ancient cuſtome and law in England, uſed 
time out of mind before the Conqueſi, that none might 
appeal to the Pope without the-King's leave; and that he 
that breaketh this law or cuftome doth violate the Crown 
and dignity Royal, and he that violates my Crown ( faith 
he ) is mine enemy, and a traitour. How anſwer you this, 
guoth the King? Chriſt himſelf anſwers you, faith the 
Archbiſhop, T« es Petrus, & ſuper banc petram, &c. Wherc- 
with the King was nothing ſatisfied. And thereupon An- 
ſelme departing out of the Realm without licence, the King 
ſcized his Temporalties, and became ſo cxaſperate and im- 
Placable towards the B:ſhop, as he kept him in perpetual 
exile during his Reign, albeit great interceſſivn were made 
for his return, as well by the Pope as the King of France. 
In the time of Inthe time of the next King Hey. 1. though he were a 
K. Her) the learned and a prudent Prince, yet they ſought togain a far- 
Ll _ ther point upon him, and to pluck a flower from his Crown 
donation of Of greater value, namely the Patronage and Donation of 
Biſkeprikks, oat 8 oy and all other Benefices Ecclefiaſticall, For A4n- 
' Ge. ſelme being revok'd and re-eitabliſhed in the See of Canter- 


bury, the Biſhopricks of Salisbury and Hereford fell void, 
| | which 


W210. - 1 I: 2 0-1 


which the King beſtowed on two of his Chaplains. But 
Aaſelme their Metropolitan did refuſe to conſecrate them, 
to as the Archbiſhop of York was fain to perform that Of-- 

hce,who w.th the chief of the Engliſh Clergie ftood with the 

King, and withſtood Axſelme. Hereupon the King requires 

him to doe his homage : the Biſhop denies it. The King de- 

mands of him whether the patronage and inveltiture of all 
Biſhopricks were not his rightfull inheritance : the Biſhop 

faid it was not his right,becauſe Pope Urban had lately made 

a D-cree that no Lay perſon ſhould give any Ecclefiafticall 

Benchze, This was the firſt queſtion that ever was made 

touching the King of England's right of patronage and do- 

nation of Biſhopricks within his dominions. This new quelti- x1iftor. 7erna- 
on cauſed many meſſages and embiſſages to Rome. At laſt lenſis MS. 
the King writes plainly to the Pope, Notum babeat $ andti- 7* Archiv. 
tus veſtra, quod me vivente ( Deo anxiliante dignitates & wſws prog 
regni noſtri non minuentur, & fiego ( quod abſit in tanta me 

direfione ponerem, magnates met , imo totins Anglie populus id 

nullo m1do pateretur. Belides,}W/iliam de IV arrenaſt,the King's 
procurator in the Court of Xome, told the Pope that the King 

would rather loſe his Kingdome then he would loſe the dy- 

nation of Biſhopricks. The Pope anſwered, Know you 

preciſely, Sir, I ſpeak it before God, that for the redemption 

of my head 1 would not ſuffer him to enjoy it. 

After this Anſelme being received into the King's favour, 


in a Synod of the Exgliſh Clergie holden at London in the 


year 11079. a Decree was made, Cxi anuwuit Rex Henricus,(aith 
Maith, Paris, that from thenceforth uwnqzam per donationem 
Baculi Paftoralis vel Annuli quiſquam de Epiſc:patn vel Abba- 
thia per.Regem vel quamlibet laicam manum,inv.ftiretur in 4n- 
glia. In recompence whereof the Pope yielded this tivour 
ro the King, that thenceforth no Legate ſhould be (ent 
from the Pope's fide into Eygland, unlcls th: King required 
itz and that th: Archbiſhop of Canterbury for the time 
being ſhould be for ever Lepatw natw ; and Anſelme, tor 
the honour of his Sec, obtained, that the Archbiſhop of Can- 
terbury ſhould in all generall Councils fit at the Pope's foot 
tanquam alterius orbis Papa» Notwithſtandingy as the fuc- 
cecding 


6 . 6 4 i ok ae 1 oc te SI Bo IEC eel ARS tf, 
. tt 5 4 \ $49 Th a _ BREE. £7 aF - WF; IEA ht 7. NE WA kx {> We Phe 2.5 8g Ns os 2a 
5 ; en” de NE HI Ms ya IP WELLS Hh Loa. Aces das b &- TENSE "ENE 3-99 - 4-46 i UE NN 40 uh ME Li RE” ot Ye FR nr A I SO SE 
4d: eee EW? 3 2 RP INREv a A = i AT OE 3s if PE Ro 0 224 BEE £4 eds a 7c os, Es Re ade "127" Ez St AT - 5 ts b 2 ES TINT. Y 
a WE4 ET OI GN n Te; EO FN eT 4 HAR coat bs, , ERS" 0 "Os as Se Ib. © FRE ay 2 F - YN oy Ba, 
- Y 4 DE py” 5. P Ms, =» ; F WBErF; ASS, REESE : ©% . 
We Ay Ss ag" Ge - * 6 Y . . L 4 b < 2 2 o 
Go -#F, las a4 Io 4 F « 6 & 
p F 4 # f 
: 4 = S234 ﬀ ; , 
( : 
. 
. % 


ceeding Popes kept not their promiſe touching the ſending 
of Legates, ſo this (elt-ſame King, after the death of A»- 
ſelme,broke the Decree touching the inveliiture of the Bi- 
ſhops. For he gave the Archbiſhoprick of Canterbury to K0-> 
dolth B.ſhop of Loxdox,laith Muith. Paris, Et illum per Annu- 
lum & Paſtoralem Baculum inveſtivit 3 as before he had in- 
veſted I/;lielmwm Gifford in the B ſhoprick of Wixrcheſter, 
conpra novi Concilia ftatura , as the tame Authour rcpor. 
teeth. = -- | = 
It the time The times of the next ſucceeding King Stephen were full 
sf King Ste- of Civil diſffenſions, which made the Jand well-nigh waſte, 
phenthe Pepe (q 15 Saint Peter's Succefſour could not take any fith in ſuch 
gained AP” (roubled waters, Yet during this King's reign they wone 
peals to the l OE S2-on { 
Court of that point of juriſdiction which they attempted to get, but 
Rome, failed thereof, ia the time of King V/illiam Rufws 3 namely, 
That Appeals might bz made to the Court of Rowe. Forin 
a Synod at Loxdon ſummoned by Hexr. B:ſhop of Wincheſter, 
the Pope's Legate, it was decreed, That Appeals ſhould be 
made trom Provinciall Councils to the Pope. Betore that 
£ time Appellationes in uſu non\erant,faith a Monk of that time, 
2 donec Henricus Winton. Epiſcopus mals ſuo, dum Legaivs eſſet, 
crudelizer intrufit. Thus did the Pope ufurp, three main 
points, of JuriſdiQqion upon three ſeverall Kings after the 
Conqueſi, (for of William Rufus he could win nothing : ) 
name)y; upon- the Congquerovr, the (ending of Legates or 
Commiftoners to hear and determine Ecelchiafticall cauſes 3 
upon Hen. 1. the Donation and Inveſiiture of Biſhopricks 
and other Benefices 3 upon King Stephen, the Appcals to the 
Court of Xome. | | 
Te the time Now are we come to King Hey 2+ in whoſe time they 
of K. Henry made a farther encroachment upon the Crown, whereby 
. the Fope they endeavouzcd to make him but halfa King, and to take 
—_ ” away half his Subjed&s, by cxempting all Clerks from Secu- 
Clerks from lar power, Hereupon roſe that long and great contention 
the Secular between King Hen. 2» and Thomas Becket, which on Brcket's 
power. behalf may he tightly termed rebellion and treaſon : the 
juſt cauſe and: ground whereof was the ſame that made the 
late difference between the Pope and the. Veneszans, For - 
| Pric 
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' Prieſt had committed a foul murther,and being thereof in- _ 
diced and convided.prayed the benefit of his Clergie;which ed 
being allowed unto him, he was delivered to the Biſhop of ;ravbles, or 
Salisbury, being his Ordinary, to make his purgation : rather trea- 
which the murtherer failing to doe, thould by the Law have 
been degraded, and delivered back to the Secular power. 
But the Biikop contemning the Law of the land, to enlarge 
the liberties of che Church, ſent his priſoner to Thomas 
B. chet then Archbiſhop of Canterbury, who ſhifted him into 
an Abbey,and fo reſcued him trom the capital puniſhment 
he had juſily deſerved. 
This gp of impunitie being once opened, the Clergie 
grew {o outrageous, as the King was informed ofa hundred 
murthers committed by Clerks,and yet not one of them exe- 
cuted for the ſame 3, for that the Archbiſhop had protected 
them all after the (ame manner.For this the King was juſtly 7he Confti- 
incenſed againſt the Archbiſhop, who juſtified his doing here- tutions of 
in. Whereupon a commnn Council as well of the Biſhops as of Claringdon. 
the Nobility was called, wherein they did revive and re-eſta- 
bliſh the ancient laws and cuftomes of the Kingdome for the 
government of the Clergie, and ordering of cauſes Ecclefia. 
ſticall, whereof theſe were the principal Heads or Articles. 
1- That no Biſhop nor Clerk ſhould depart the Realm 
without the King's licence 3 and that ſuch as obtained li- 
cence ſhould give ſureties that they ſhould procure no hurt 
or damage to the King or Realm during their abſence in 
forrein parts. | 
2 - That all Biſhopricks and Abbeys being void ſhould 
remain in the King's hands as his own demeſnes , untill he 
had choſen and appointed a Prelate thereunto; and that e- 
very ſuch Prelate ſhould doe his homage to the King before 
he were admitted unto the place. : 
3- That Appeals ſhould be made in cauſes Eccleſiafticall 
in this manner ; from the Archdeacon to the Ordinary, 
from the Ordinary to the Metropolitan , from the/Metro- 
politan to the King,and no farther. - 
4+ That Perer-exce ſhould be paid no more to the Pope, 
but to the King. | | 
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&. That if any Clerk ſhould commit Felony, he ſhould be 
hanged 3 if Treaſon, he ſhould be drawn and quartered. 

6. That it ſhould be adjudged high Treaſon to bring 
in Buls of Excommunication whereby the Realm ſh yuld be 
curicd. 

7. That no D:cree ſhould be brought from the. Pope to - 
be executed in Englznd, upon pain of impriſonment and 
conhilcation of goods. 

To theſe and other Conſtitutions of the like nature made 
at Claringdog all th- reſt of the Biſhops, and great wey did 
{:b!cribc,ind bound them fteives by 0:th to obterve the ſame 
ablolutely 3 onely the Archb:ithyp would not ſubſcribe,and 
ſwear, but with a Saving, fa'v» ſw2 ordine & honore ſanTte Ec- 
clefiz: yet at lalt he was content to make the like abfolute 
Subſcriptio.1 and Oath as the relt had done, but preſcatly 
he repented 3 and to ſh:w his repentance ſuſpended him- 
ſelt trom celebrating Matle, till he had received abſolution 
' trom the Pope. Then he began to maintain and jullitie the ' 
exemption of Clerks againz whereat the King's diiplea- 

' ſure was kindled anew: and then the Archbiſhop once a-- 
_ gain promiſed abſolute obedience to the King's Laws. (Sce 
the ftickleneſs and mutability of your conſtant Martyr. ) The 
King, to bind faft this ſlippery Protexs, .called a Parliament 
of the Biſhops and Barons, and ſending for the Roll of thoſe 
Laws, required all the Biſhops to ſet their Scals thereunto. 
They all afſented but the Archbiſhop, who proteſted he 
would not fet his Seal, nor give allowance to thoſe Laws. 
The King,being highly offended with his rebellious demea- 
nour, required the Barons in Parjjament to give Judgement 
of him, who being his Subje@ would not be rulcd by his 
Laws : Cit facite mibi juſtitiam de illo, qui homo mus ligens 
eſt & flare Furi in Curia mearecnſat. Whereupon the Barons 
procecding againſt him, and being ready to condemn him ; 
I prohibit you(quoth the Archbiſhop) in the name of Al- 
mighty God to proceed againſt me, for I havcappealed to 
the Pope; and ſo departed in contempt of that high Court, 
Omnibus clamantibas,laith Hoveden, Qud progrederis gprodutor? 
exſpeita & andi judicium tunm. After this he lurked fecrer- 
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ly near the Sea-ſhore, and changing his apparell and name 
(like a Jeſuit of theſe times,) he took ſhipping with a pur- 
poſe tofly to Rome 5: but his paſſage being hindered Ly con= 
trary winds,he was ſummoned to a Parliament at Norrehampe 
ton> where he made detault wiltully 3 for which contempt 
hs Temporaltics were {cized,.nd his body being attach'd, 
[1: was charged with fo great an account to the King, as 
that he was found in errear thirty thouſand marks, and 
committed to priſon z whence he found means to eſcape . 
thort:y after, and to paſſe out of the Realm to Rome. He 
was no fooner gone, but th: King ſends Writs to all the 
Sherifs in Euglaxd to attach the bodies of all fuch as made 
 eary Appeals to the Court of Rome. Hereupon many mel- 
ſages and letters p.ſling to and fro, all th: Suffragans of 
Canterbury joyn inalctter to the Pope, wherein thy con- 
demn the tugitive Archbiſh1p, and juſtite the King's pro- 
ceedings. Upon this ths: Pope ſends two Legates: to the 
King being then in Normandy, to mediate for the Arch- 
b ſhop. They, with the mediation of the Freych King, pre- 
vailed fo far with King Henry, as that he was plealed to 
accept his ſubmiſſion once agzin, and promiſed the King of 
France, that if he would be obcdient to his Laws, he ſhould 
enjoy as ample liberties as any Archbiſhop of Canterbury ever 
had : and ſoſent him into Exgland with recommendation 
unto the young King his Son,, then lately crowned who, 
hearing of his coming, commanded him to forbear to come 
to his preſence, untill] he had abſfolved the Archbiſhop of 
York and others, whom he had excommunicated for per- , 
torming their duties at his Coronation. The Archbiſhop re- EG 
turned anſwer, that they had done him wrong in uſurping FX 4 
his office 3 yet if they would take a ſolemn oath to become 
obedient to the Pope's commandment in all things concer- 
ning the Church, he would abſfolve them. The Biſhops un- 

_ derſtanding this, proteſted thy would never take that oath 
unleſs the Kirig willed them fo to doe. King Henry the Fa- 
ther being hereof advertiſed into France, did riſe into great 
paſſion and choler, and in the hearing of ſome of his ſervants 
uttered words to this effet 3 7 jill no man revenge me of mine 

| | | exemies ? 
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exemies ? Whereupon the 4 Gentlemen named in the Stories 

of that time paſſed into England, and hrit moving the Arch- 

biſhop to abſolye the Biſhops v hom he had excommunica- 

tcd for performing their Duties at the young King's Coro-+ 

nation, and receiving a percmptory aniwer of deniall trom 

the Archbiſhop, they laid violent hands upon him, and flew 

him : for which the King was tain not onely to ſuffer cor- 

poral penance, but in token of his humiliation to 

kiſſe the knee of the Pope's Legate. And this is the a- 
bridgement of Becker's Troubles, or rather Treaſons, for 
 whichhe was celcbrated for ſo ſamous a Martyr. And thus 

Four prints you ſec by what degrees the Court of Rowe did within 
of juriſa1ehion (1.6 ſpace of one hundred and odde years uſurp upon the 


ds Crown of Exmgland four points of Juriſdiction. Viz. 


England by' Firſt , ſending out of Legates into Exgland. Secondly, 
the Pope be- drawing of Appeals to the Court of Kome. Thirdly, do- 


on 7, * nation of Biſhopricks and other Eccleliaſticall Benetices. 
0 . . 


And fourthly, exemption of Clerks from the Secular pow- 
er. And you fee withall how our Kings and Parliaments 
have from time to time oppoſed and withitood this unjuſt 
Uſurpation, 

Now then the Biſhop of Rome having claimed and wel- 
nigh recovered full and fole juriſdiQion in all cauſes Eccle- 
fiaiticall, and over all pertons Ecclefiaſticall, with power to 
diſpoſe of all Ecclehiaſticall Benefices in England, whereby 
he had upon the matter made an abſolute conqueſt of more 
then half the Kingdome, ( for every one that could read the 
Pſalm of Miſerere was a Clerk, and the Clergie poſſcefſed 

the moietie of all temmporall poſſeſſions, ) there remained 
now nothing to make him owner and proprictor of all, but 
to get a ſurrender of the Crown, and to make the King his 
Farmer, and th: people his Villains, which he fully accom- 
pliſhed and brought to paſſe in the times of King Foba and 
of Hen 3+ * | 

The cauſe of The quarrell between the Pope and King Fobx, which 
the quarrel wreited the Scepter out of his hand, and in the end brake 
pg To his heart,began avout the EleQion of the Archbiſhop of 
Pune, Canterbury. Icallit EleRtion, and not Donation of Invelii- 
ture ; 
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turc : for the manner of inveſting of Biſhops by the Staſfe 
and Ring after the time of King Hey. 1. w.s not any more 
uſcd, but by the King's licence they were Canonically- c- 
| IeRed,and being elected, the King gave his Royall aſſent to 
their eleQion, and by reſtitution of th:ir Temporalties did 
ful:y inveſt them. And though this courſe of cle&ion began 
to be in ule 1n the time of Rich: 1. and Hen, 2. yet I tind it 
not conarmed by any Conltitution or Charter before the 


time of King Fohx, who by his Charter dated the fifteenth 


. of F anwary,in the ſixteenth year of his Reign, granted this 


privilege to the Church of Exglaxd in theſe words, viz. When Cans 


Drod qualiſeunque conſnetudo temporibus predeceſſorum noftrorum 
haflenus in Eccleſia Anglicana fuerit obſervata, & quidquid 


juris wobis haGeyus vindicaverimus, de cetero in wniverfir & 


fingulis Ecclefiis & M naſteriir, Caitbedralibus & Conventua- 
libus, tottus regni Anglie l:bere fint in perpetunm electiones 
quorumcumque Prelatorum, majorum & minoram. Salva nobis 
& heredibus noftris cuftodia Ecclefiarum & Monafteriorum va+> 
cantium. que ad nos pertinent. Promittimus etiam quod nec im- 
pediemws nec impediri permittemus per miniftros n'ſtros, nec pro- 
curabimws , quin in univerſis & /irgulis Monafterins & Ecclefiis, 
poſtquam vacwerint prelature, quemcunque voluerint libere fibs 
preficiant eledores Paſtorum, petita tamen @ uobis pris & be- 
redibus neftris licentia eligendis.quam non denegabimus nee dif- 
feremus. Et ſimiliter, poſt celebratam clefionem, nefter requi- 
ratur aſſenſus, quem non den: gabimus, niſi adverſus eandem ra- 
tionale propoſuerimus, & legitime probaverimus propter quod 111 
debemus conſentire, &. 
But to return to the cauſe of his great quarrell with the 
Pope. The Sce of Canterbury being void, the Monks of 
Camterbury ſuddenly and ſecretly without the King's licence 
elcQed one Reignold their Subprior to be Archbiſhop, who: 
immediately polted away to be confirmed by the Pope. Bur 
when he came there, the Pope rejected him, becauſe he 


came not recommended from the King. Herevpon the 


Monks made {uit to the King to nominate ſome fit: perſon 
to whole clccion they might proceed. The King com- 
mends; Fobx. Gray: Biſbop of Norwich, his principal Coun- 

(cllour, 
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nical ele&irn 
began fir(t in 
England; 
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ſcllour, whe was afterward Lord Juftice of this Ringdome, 
who with a full conſent ws clected by them, and after- 
wards admitted and tully inveſied by the King. Theſe two 
elections bred fuch a controveriic as none might determine 
but the Pope, who gave a ſhort rule in the caſe, for he 
pronounced both eleQions void, and cauſed ſome of the 
Monks of Canterbury, who were then preſent in the Court 
ot R-me, toproceed tro the cleion of Stephen Langton, late- 
ly made Cardinal at the motion and ſuit of the Freach King: 
who being (oclected was forthwith confirmed and conlecra- 
ted by the Pope, and recommended to the King of England 
with a flattering Letter,and a preſent of tour Rings fet with 
Kirg John's precious tones, which were of great value and eſtimation 
 roundard jm, thoſe days. Howbeit the King more elteeming this 
ao fo of Jewell of the Crown, namely, the Patronage of B:ſhopricks, 
returned a round and King!y an({wer to the Pope, That in- 
conſiderately and raſhly he had caſſed and mide void the 
election of the Biſhop of Norwich, and had cauſed one 
Langton, a man to him unknown, and bred up and nou- 
riſhed among(i his mortal enemies, to be conſecrated Arch- 
biſhop, without any due form of election, and without his 
® Royalaſſent, which was moſt of all requiſite by the ancient 
laws and cuſtomes of his Realm. That he m{rvclled much, 
that the Pope himſelfand the whole Court of Rome did not 
contider what a precious account they ought to make of 
the King of England's friendſhip, in regard that his one 
Kingdome did yield them more profit and revenue then all 
.the other countries on this ſide the Alpes. To conclude, 
he would maintain the liberties of his Crown to the dea'h, 
he would reſtrain all his ſubje&s from going to Rome. And 
fince the Archbiſhops, Biſhops and other Prelates within 
his dominions were as Ilcarned and religious as any 0- 
ther in Chriſtendome, his ſubje&s ſhould be judged by 
them in Ecclefiaſticall matters, and ſhould not nced to 
run out of thcir own country to beg Fuftice at the hands of 

ftr anger. | | 
But whit followed upon this? The Pope, after a ſharp 
reply, (endeth forth a Bull of MalediQion againſt the King, 
| and 
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and of Interdicion againſt. the Realm, whereby all the The Pope 


Churches in Exglaxd were ſhut up, the Prieſts and Religious 
perſons were forbidden to uſe any Lijturgies or Divine (er- 
vice, to marry, to bury, or to perform any Chriſtian duty 
among the people. This put the King into ſuch a rage, 
that he on the other part ſeized the Temporalties of all Bi- 
ſhops and Abbots, and confiſcated the goods of all the 
Clergic. Then doth the Pope by a ſolemn ſentence at 
Kome depoſe the King, and by a Bull ſent into Exgland dil- 
chargeth his ſubjects of their allegeance, and by g Legate 
ſent to the King of France gave the Kingdome of England 
to him and his fuccefſours tor ever. 7 | 
Theſe things brought ſuch confufion and milſcrie to all e- 
ſtates and degrees of people in England, as the King became 
odious to all his ſubje 4s, as wcll to the Laietie as to the 
 Clergie, For as the Biſhops and religious people curſed him 
abroad, fo the Barons took arms againſt him at home, eill 
with much bloudſhed they forced him, by granting the 
Great Charter,torefiore King Edward's Laws containing the 
ancient Liberties of the ſubjeRs of. Englaud. The Pope be- 
 inga ſpectator of this Tragedy, and fecing the King in fo 
weak and deſperate eftatc, ſent a Legate to comfort him, 


and to make a reaſonable motion unto him; to wit, that 


he ſhould ſurrender and give up his Crown and King- 
dome to the Pope, which ſhould be re-granted unto him 
again to hold in Fee-farm and Vaſſalage of the Church of 
Rome : And that thereupon the Pope would bleſſe him and 
his Realm again, and curle his rebells and enemies in ſuch 
ſort, as he ſhould be better eſtabliſht ia his Kingdome then 
he was before. Ina word, this motion was preſently em- 
braced by that miſerable King fo as with his own hands 
he gave up the Crown to the Pope's Legat, and by an In- 
ſtrument or Charter ſealed with a Bull or Seal of gold he 
granted to God and the Church of Kume, the Apoſtles Peter 
and Pawl, and to Pope Innocent the third and his ſuccefſours, 
the whole Kingdome of England, and the whole Kingdome 
| of Ireland; and took back an cftate thereof by an Inftru- 


ment ſealed with Lead, yielding yeariy to the Church of 
| F. Kome 


Ccurſeth the) 
King, and 

interdiFeth 
the Realm. 
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Rome Over and above the Peter-pence a thouſand marks fter- 
ling,viz. ſeven hundredimarks forEnglaud, and three hun- 
dred marks for Ireland, with a flattering faving of all his Li- 
berties and Royalties. The Pope had no ſooner gotten this 
conveiance, though it were void inlaw,but he excommunt« 
cateth the Barons, and repeals the Great Charter, athrming 
that it contained liberties too great tor his ſubjects 3 calls 
th: Ring his Vaſſall, and theie Kingdomes Saint Peter s Pa-> 
zr2m ry 5 grants 2 general B u!l of Proviiion tor the beſtow- 
ing ot all Ecclctizliicall Benetices, and takes upon hun to 
be abſolute and immediate Lord otall. And thus, under 
colourot excrciling Juriſdiction within thele Ringdomes, 
the Pope by degrees got the very Kingdomes themlelves.. 
And fo would he doe at this day, it the King would give 
way to h's [uritdidtion. 

But what uſe did the Pope mike of this grant and ſur- 
render of the Crown unto him £ what did he gain by it, 
if our Kings retained the profits of their Kingdomes to their 
own uſe # Indeed we do not find that the Fee-farm of a 
thouſand marks- was ever pay d, but that it is all run 
in arrear till this preſent day, For the troth is, the Court 
of Kome did ſcorn to accept to poor a revenue as a thouſand 
' Marks per axnum out of two Kingdomes. But after the 
death of King Fobn, during all the reign of Her. 3. his ſon, 
the Pope did not claima Scignioury or a Rent.out of Exg- 
land and Ireland; but did endeavour to convert all the pro- 
tits of both Lands to his own ule, as it he had been ſeized 
ofallin'demeſne. For whoſoever will reade Marth. Paris 
| his Rory of the time of King Hen. 3. will ſay theſe things 
ſpoken of before were but the beginnings of evils. .For the 
EXactions and oppreſſions of the Court of Kome were (o con- 
tinuall and intolerable, as that poor Monk, .who lived in 
thoſe times, thongh otherwiſe he adored th: Pope,doth call 
England Baalam's Aſſe loaden ,. beaten, and enforced to 
[peak 3 doth call the Court of Rome Charybdis and bara- 
thrum avaritie, the Pope's Collectors Harpyes, and the Pope 
himſelf a Srepfather, and the Church of Rome a Stepmother. 
He ſheweth thit two third parts of the Land being then 
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in the hands of Church-men, the entire profits thereof were 
exported to enrich the Pope and the Court of Rome : which 
was done for the mott part by theſe two ways and means. 
Firſt, by conferring the beſt Eccleſiaticall Benefices upon 
Italians, and other Strangers reſident in that Court, whoſe 
tarmers and factors in England took the protits, turned 
them into money, and returned the money to Rome: Sc- 
condly, by impoling continuall taxes and tallages, ( worle 
then Iriſ» cuttings) being ſometimes the tenth, ſometimes 
the fifteenth, ſometimes the third, ſometimes the moiectic 
of all the goods both of the Clergie and Laietie, under c0- 
lour of maintaining the Pope's holy wars againſt the Empe- 
rour and the Greek Church, who were then ſaid' to be in 
rebellion againlt their Lady and miltrefſe the Church of 
Rome.Belides, for the ſpeedy levying and ſafe return of theſe 
moneys, the Pope had his Lombards and other Italian Ban- 
kers and Ulurers retident in Loxdomx and other parts of the 
Realm, who offered to lend and disburſe the moneys taxed, 
and return the ſame by exchange to Xome, taking ſuch penal 
Bands,the form whereof is ſet down in Matth. Paris, and 
ſuch exceflive Uſury,as the poor Religious houſes were fain to 
(c!l their Chalices and Copes, and the reſt of the Clergiec 
and Laiety had their backs bowed and their eſtates broken 
under the burthen. Betides, the Pope took for perquilites 
and caſualties the goods of all Clerks that dicd inteſtate, 
the goods of all Uſurers, and all goods given -to charitable 
uſes. Moreover he had a ſwarm of Friers, ( the tirft cor- 
rupters of Religion in Exgland)) who perſwaded the Nobi- 
lity and G-ntrie to put on the tign of the Crofſe, and to 
_ vow themſelves to the Holy wars , which they had no ſo0- 
ner done, but they. were again perſwaded to receive dil- 
penſations of their vows, and to give mony for the fame 
to the Church of Pome. 1 omit divers other policies then 
uſed by the Pope's ColleQors to exhauſt the wealth of the 
Realm, which they affirmed\thcy might take with. as good 
a conſcience as the Hebrews took the Jewells of the Egyp- 
tians. Briefly , whereas the King had ſcarce means to 


maintain his Royall family, they received out of England 
E 2 ſeventy 
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ſeventy thouſand pounds ſicrling at leaft yearly , which a+ 
mounteth to two hundred and ten thouſand pounds ticriing 
of the moneys currant at this day. Betides, they exported 
ſix thouſand marks out of Jrelaxd at one time, which the 
Emperour Frederick intercepted. Laſtly, the King himſe't 
was fo much dejected, as at a Royal Feaſt he placed the 
Pope's Legate in his own Chair of State, himſclt litting on 
his right hand, and the B.ſhop of Tork on his Icft, non fine 


 multorum obliquantibws oculis, (aith Matth. Paris. 


Thus we ſce the effect « f the Pope*s pretended Juriſdicti- 
on within the dominions of the King of England. We (ce 
to what calamiiy-and ſervitude it then. reduced both the. 
Prince and people. Was it nor therefore high time to meet 
and oppoſe thoſe inconveriences ? Afſuredly it King Edw.T. 
who was the Son and heir of Hez.3. had inherited the weak- 
neſs of his Father, and had not retitied this Uſurpation and 
inſolencie of the Court of Zome, the Pope had been propri- 
ctor of both theſe Il.nds, and there had been no King of 
England at this day. | 

But King Edward 1. mcy well be ſiyled vindex Anglice lij- 
bertatis, the Moſes that delivered his people from {livery 
and oppreſſion ; and as he was a brave and victorious Prince, 
ſo was he the belt Pater patrie that ever reigned in England 
fince the Norman Conquelt, till the Coronation af our gra- 
cious Sovereign. At the time of the death of his father he 
was abſent in the war of the Holy land, bcing a principal 
Commander of the Chriſtian Armie there, fo as he returned 
not before the ſccond year of his reign. But he was no 
ſooner returned and crowned, but the tirſt work he did was 
to ſhake off the yoke of the Biſhop of Rome. For the Pope 
having then ſummoned a generall Council, before he would 
licence his Biſhops to repair unto it, he took of them a ſo- 
lemn oath, that they ſhould not receive the Pope's blefling. 
Again, the Pope forbids the King to war againfi Scotland 5 
the King regards not his prohibition : he demands the 
Firſi-fruits of Ecclefiafticall Livings 3 the King forbids the 
payment thereof unto him. The Pope ſendeth forth a ge- 
ceral Bull prohibiting the Clergie to pay ſubſidies or tributes 
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' to Temporal Princes. A Tenth was granted to the King 
in Parliament, the Clergie refuted to pay it ; the King ſei» 
zeth their Temporaltics for their contempt, and got pay- 
ment notwithſtanding the Pope's Bull. After this he made 
the Statute of Mortmain, whereby he brake the Pope's chief 
net, which within an Age or two more would have drawa 
to the Church all the cemporall poſſeſſions of the King- 
dome, &c. Again, one ot the King's ſubje&s brought a » 
Bull of Excommunication agaioti another the King com- _— 
mandeth he ſhould be executed as a traitour, according to 
"the ancient Law. But becauſe that Law had not of long 
time been put in execution, the Chancellour and Treaſurer 
kneeled before the King, and obtained grace for him, ſoas 
he was onely baniſhed our of the F.calm, And as he judged 
it treaſon to bring in Bulls of Excommunication 3 ſo he held 
it a high contempt againlt the Crown to bring in Bulls of 
Provilion, or Briefs ot Citation, and according'y the Law 
was ſo declared in Parliament 25 Edw. x. which was the 
firſt Statute made againlit Proviſors ; the execution of which 
Law, during the lite of King Edw. 1. did well-nigh aboliſh 
the uſurped Juriſdiction of the Court of Rome, and did re- 
vive and reſtore again the ancient and abſolute Sovereign- 
ty of the King and Crown of England. | | 
His Succeſſour K. Edw. 2. being but a weak Prince, the E-2: {offe- 
Pope attempted to uſurp upon him again : but the Peers oo Oe 
and people withſtood his Uſurpatio7. And when that un- ,,;,, 
happy King was to be depoſed, amongſt many Articles fra- 
med againſt him by his enemies , this was one of the mot 
hainous, that he had given allowance to the Bope's Bulls. 
Again, during the minority of King Edw. 3. and after 
that in the heat of the wars in Fraxce, the Pope ſent many 
Briefs and Bulls into Exgland and at laſi preſumed fo far, 
as that he gave an Tzalian the title of a Cardinall in Englond, 
and withall by his Bull gave him power to betiow all Ec- 
Clefialticall promotions as they ſhould fall void from time to 
time. This moved the King and the Nobility to write to 
the Pope to this effect ; © We and nur anceſtours have rich- 
«ly endowed the Church of Exgland, and have ſe 
| « beys 
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F.z.reſiſteth 


the Gſurpa- 
tion of the 
Pope. 
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« beys and other Religious hofifes for the juriſdidion of our * 
{« people, for maintenance ot hoſpitalitic, and for the ad- 
« yancement of our countrymen and kin{men. Now you pro- 
« yideand place ſtrangers 1n our Benefices , that come: not 
« rokeep reſidence thereupon 3 and 1t they core, under- 
« and not our language 3 and {ome of them are ſubjects 
«to onr Mortal encmies: by reaſon whereof our people 
« are not inſtructed, hoſpitalitic 1s not kept, our Scholars 
« are unpreterred, and the Treature of the Realmis expor- 
ted. The Pope returneth anſwer, That the Emperour 


| had lately ſubmitted himſeclt to the Church of Rome in all 


King, Rich.2. 


points, and was become the Pope's great friend; and in 
menacivg manner adviſed the King of England to doe the 
like. The King replics, That it the Emperour and Freacb 
King both ſhould take his part, he was ready to give bat- 
tqil to both\in detence of the Jibertics of his Crown. Herc- 
upon the leverall Statutes againii Proiſors before recited 
-were put in execution ſo leverely, as the King and his ſub- 
jes enjoyed their right of patronage clearly ; and their 
exemption of Clerks took no place at all; for that the Ab- 
.bot of Voaltham and Biſhop of J/Vincheſter were both att:in- 
ted of high contempts,and the Biſhop of Ely of a capital ot- 
fence,as appeareth in the Records of this King's reign. Yet 
during the nonage of &ichard 2.they began once again to en- 
croach upon the Crown, by (ſending Legates and Bulls and 

Bricfs into England, whereot the people were fo ſenlible and 
uppaticnt,as that at their {pecial prayer this Law of 6 Kich. 
2-(whereupon our Indiftment js tramed was enacted, being 
more ſharp and penall then all the former Statutes againii 
Proviſors.And yet againti this King,as againſt Edw. 3. it was 
objeRed at tie time of his Deprivation, that he had allowed 
the Pope's Bulis:to the enthralling of the Crown. 

\ Atcer this inthe weak time of King Hen. 6. they made 
one attempt. more to revive their uturped Juriſdiction by 
this policy: The Commons had denied the King a Sublidy 
when he (tood in great want of moneys. The. Archbiſhop 

of Canterbury and the reſt of the Biſhops. offexed the King a 
Iage ſupply of bis-wants\ if he would conſent. that all the 


Laws 
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Laws againſt Proviſors, and ſpecially this Law of 16 Rich. 2. 
might be repealed. But Humphrey Dake of Gloucefter, who 
had lately before caſt the Pope's Bull into the fire, did like» 
wilc cauſe this motion to be rejected. $9 as by ſpecial pro- 
vidence theſe Laws have ttood in force even till this day in 
both theſe Kingdoumes. 3 
Then the Atturncy generall deſcended to the evidence, 
whereby he proved tuily all the parts of the Indictment. 
Firit, it was proved by Lilar's owa Confcilion, upon ſeve- 
ral' Examinations tak2n betore the Lord Deputie and Lord 
Chancellor and oth:rs, that hz: had accepted the Office and 
title of Vicar-general in the Dioceles of Dublin, Kildare and 
Fernes, by virtue of the Pope's Bull, Secondly, it appeared 
by th2 copies of ſundry Letters found among his papers at 
h's apprehenſion, that he fiyled himſelfthe Pope's Vicar, in 
this torm, Robertus Dablinien. & Kildarex. c Fernen. Dixceſc 


Vicarius Apoſtoliem. Thirdly, there were produced the co- * 


pies of divers Ads and Infiruments, written for the moſi 
part with Lator's own hand, ſome of Inſtitutions of Popiſh 


Prieſts to Benetices, others of Diſpenſations with Marriage 


within the degrees,others of Divorces, others of Diſpenſati- 
ons for non-payment of Tithes, Whereby it was manifefily 
proved that he did execute the Pope's Bull, in ufurpingand 
cxerciling Epiſcopall jurifdicion 2s Vicar-generall of the 
See Apoltolick within the Dioceſes before named. 

To this evidence he made 2 threefold anſwer. Firii, That 
he was no ſuiter tor the office of Vicar-generalhbut it was im- 
poſed on him, and he accepted virtute obedientie, onely- to 
' obey his Superiours. Next, That he did exerciſe the office 
of V:icar-gexerall in foro conſcientie tantum, and not in foroju- 
dicii, And lafily, that thoſe copies of Inſtitutions, Diſpen+ 
ations and Divorces were many of them written with his 
man's hand, as precedents of ſuch. Acts and Infiruments, 
without his privity or direQion. Hereupon Sir | F ames Ley 
Chief Juſtice told him, that-he could not well fay that he 
accepted that unlawfaull office virtwte obedientie, for there 
was no vertue in that obedience : That he ow'd an obe- 


dience to the Law, and to tht King, 'who is the true Supe- 
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The Evidence 
againſt Lalor. 


Labor's Cone 
feſſion pub- 
ickly read. 
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riour-and Sovereign overall his ſubjeQs, and hath no Peer 
within his dominions 3 «nd thit the Superiours whom he 
meant and intended were but Uſurpers upon the King's Ju- 
riſdiQtion, and therefore this excuſe did aggravate his con- 
cempt, in that it appeared he had vowed obedience to 
thoſe who were apparent enemies to the King and his 
Crown. And though it were manifeſt that he exerciſed ju- 
riſ{diQion ix foro judicii,( for every Infiitution is a Judgement, | 
and (o is every Sentence of divorce ; ) yet were his offence 
nothing diminiſhed if he had executed his office of Vicer- 
general in foro conſcientie tantum 3 for the court of man's 
conſcience is.the higheſt tribunall, and wherein the power 
of the Keys is exerciſed in the higheſt degree. 

Hereunto the Atturney generall took occaſion to adde 
thus much, That Lalor had committed theſe high offences, 
not onely againti the Law, but againſt his own Conſcience, 
and that he wasalready condemned 3x foro conſeientie. For 
that he upon his ſecond Examination had voluntarily ac- 
knowledged himſelf not to be a lawtull Vicar-generall , 
and that he thought in his conſcience he could not law- 
fully take upon him the ſaid office. He hath alſo acknow- 
ledged our Sovercign Lord K. Fomes to be-his lawfall, 
Chief and Supreme Governour, in all cauſes, as well Eccle- 
fiafticall as Civile 3 and that he is.in conſcience bound to 
obey him in all the ſaid cauſes, &c. as it is contained in his 
Acknowledgement or Confeſſion before ſet down. Which 
being ſhewed forth by the Atturney generall, the Court 
cauſed it t5 be publickly readz and thereupon demanded 
of Lalor, if that were not his free and voluntary confeffion 
fizned with hisown hand, and confirmed by his oath be- 
fore the Lord Deputic and Councill. He was not a little 
ab:ſhed at the publiſhing of this Acknowledgement and Con- 
fellion in the hearing of fo many principal Gentlemen, to 
whom he had preached a contrary doctrine : theretore, ſaid 
he, the thewing forth of this Confeſſion is altogether imper- 
tinent and befides the matter. Howloever he could not de- 
ny but that he made it, and figned it, and (wore it, as it was 
rectified by the Lord Deputie and the rel. 

he Then 
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Then was it demanded of him, whether fince the ma- 
king of this Contefſion he had not protelt divers of his 
friends, that he had not acknowledged the King's Supre- 
macie in Ecclefiaſticall caxjes. His anfwer was, That indeed 
he had ſaid to ſome of his friends who vificed him in the 
Cafile of Dublin, that he had not confeſſed ogygacknow- 
ledged that the King was his Supreme Governour j2 Spirinn- 
all caw/er, for that the truth is, in the Confeſſion there is no 
mention made of Spiritzall cauſes, but of Ecclefiafticall, 

This is a (ubtile evation indeed, ſaid the Atturney gene- 
rall : I pray you what difference do you mike between Ec- 
 elefiaſticall cauſes and Spiritzall cauſes * This queſtion , (aid 
Lalor, is ſudden and unexpeRecd at this time, and therefore 
you thall doe well to take anoth<r day to diſpute this point. 
Nay, ſaid the Atturncy generall, we can never ſpeak of it 
ina better time or fitter place ; and therefore though you, 
that bear ſo reverend a title, and hold the reputation of (5 
great a Clerk, require a farther time; yet ſhall you hear 
that we'Lay-men that ſerve his Majeſtic, and by the dutie 
of our places are to maintain the Juriſdiction of the Crown, 
are never ſo unprovided but that we can ſay ſomewhat 
touching the nature and difference of thcſc Caults, 

Firſithen, let us ſee when this dittinction of Fceleftaſticall K'ben the 
or Spiritual cauſes trom Civile and Temporell cauſes did hrii CO My f 
begin in point of juriſdiftion. Aﬀuredly tor the ſpace of Es Soak. 
three hundred years after Chriſt this diſtinction was not jr ues 
known or heard of in the Chritt1in world. For the caulcs of from Civ! 
Tejtaments, of Matrimony, of Baſtardy and Adultcry, and the «4 ig hoc 
relt which are called Eeccleſtaſticall or Spiritual c ujes, were b 7 
meerly Civil,and determined by the rules of the Civil Law, 
and ſubject onely to the juriſdiction of the Civil Mayittrate, 
as all Civilians will tettifie with me. | 

Bat after that the Emperours had reccived th12 Chriſtian 
Faith, out cf a zcal and dcſire they had to grace and 
honour the learned and godly Biſhyps of that time, 
they were plcaſcd "to tfingle out certain f{peciall C uſes 
wherein they granted juriſdiction unto the Bilhops : namely, 
in cauſes of Tithes, becauſe they were paid to men of the 

Church 
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Church; in cauſes of Matrimony, becauſe Marriages were 
for the moſt part ſolemnized in the Church, in cauſes Teſty- 
mentary, becauſe Teftaments were many times made in ex- 
iremis, when Church-men were preſent, giving ſpiritual 
comfort to the Teltator, and therefore they were thought 
the fieteſt perſons to take the probates of ſuch Teſtaments. 
Howbcit theſe Biſhops di4 not proceed in theſe cauſes ac- 
cording to the Canons and Decrees of the Church, (tor the / 
Canon Law was not th:n hitched or dream'd of ) but ac- 
cordiag to the rules of the Imperiall Law, as the Civil Mu» 
giltratc did procecd in other cauſes: neither did the Empe- 
Tours, in giving this Juriſdiction unto them, give away their 
own Supreme and abfolute power, to corrext and puniſh 
theſe Judges as well is others, it thiy performed not their 
ſeverall dutics. This then is molt certain, that the primi- 
tive Juriſdiction in all theſe cauſes was in the Civil Magi- 
ſtrate, and ſo 1n right it remaincth at'this diy 3 and though 
it be derived from him, it remaineth in him as in the foun- 
tain, Forevery Chrittian Monarch ( as well as the god:y 
Kings of Fuda ) is cuſt»s utriuſque Table; and confequent- 
ly hath power to puniſh not onely Treaſon, Murther, Theft, 
and all r.anner of Force and Fraud ; but Incelt, Adultery, 
Ufury, Perjuty, Simony , Sorcery, Idolatry, Blaſpheny. 
Neither are theft Cauſes in refpe of their own quality and 
nature to be diitinguiſh:d one from another by the names of 
Spiritzall or Temporal! - For why is Adzltery a Spiritual cau/e 
rather then Murther, wh:n they are both off:nces alike a- 
gainft the Second Table? or [dlarry rather then Perjury, 
being both offences likewiſe again(} the Firtt Table? And 
indeed if we conlider the natures of the(ſ> Cauſes, it will 
ſcem ſomewhit abſurd thar they are dittinguiſhed by th: 
name of Fpirituall and Temporall : tor, to ſpeak properly, 
that which is oppoſed to Spiriteall ſhould be termed Car- 
all; and that which is oppoſed to Temporall ſhould be cal- 
led Eternal. And thercfore if things were called by 
their proper names , Adaltery ſhould not be called a ſpi- 
ritual offence, but a carnall. But ſhall I expretfe plain- 


ly. and briefly why theſe Cauſcs were frti denomina- 
ted, 
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ted, fome Spiritual or E:clefiefticall, and others Temporal 
ind Civil. | 2 
Truly they were ſo called, not from the nature of the 
Cauſes, as [ 1aid before, but from the quality of the perſons 
whom the Prince had made Judges in thoſe Caules, The 
Clergie did ſtudy ſpiritzall things, and did profeſſe to live 
ſecundum ſpiritum, and were called ſpirituell men z and theres 
fore they called the Cauſes wherein Princes had given them 
juri{diftion ſpirituel canſer, after their own name and qua- 
lity- But becauſe the Lay-magilirates were ſaid to intend 
the thingsof this world, which arc tewporall and tranſitory, 
the Clergic called them ſecu/ar or temporal men, and the 
Cauſes wherein they were Judges temporall cauſer. This 
diſtinQGion began fixii in the Court of Rome, where the 
Clergic having by this Juriſdiftion gotten great wealth, 
their wealth begot pride , their pride begot ingratitude 
towards Princes, who firlt gave them their Juriſdiction, 
and then, according fo the nature of all ungratcfull perſons, 
they went about to extingu:th the memory of the berickt : 
tor whereas their Juriſdiction was hift derived from Caxſar, 
in the execution whereof they were Ceſar's Judges, fo as 
both their Courts and Cauſes ought Riil to have born Ce- 


ſar's image and ſuperſcription , as belonging unto Ceſar 3 


they blotted Ceſar's name out of the fiyle of their Courts, 
and called them Comes Chriftian, as if the Courts holden by 
other M: gifirates had been in companion but Courts of 
Erhnicks 3 and the Caves which 1n thejr nature were meer- 
ly Civil, they called Spiritual and Ecclefiaſtical. So as it the 
Emperour thould challenge his Courts and Cauſes again, 
and ſay, Aeddite Cejari que ſunt Ceſaru, thcy would all cry 


' out on the contrary part and fay, Dare Deo gue ſuns Dei > 


our Courts bear the name and title of Chrjft, the (uperſcrip- 
tion of Ceſar 15 quite worn out, and not to be. found upon 
them. And this point of their policy .is worth the « bler- 
ving, that when they found their juri{d1Qtion in Matrimo- 
niall cauſes to be thc n cſi ſweet and gaintull of all other, 
( for cf Matrimony they 42 ade matter of money indeed) to the 


end that Ceſar might never reſume (orich a perquifite ot 


Fo their 
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their Spirituall juriſfdiQion, they reduced Matrimony into 
the numl;erof the 7 Sacraments : after which time it had 
been Sacriledge, it the Civil Magittrate had intermeddled 
with che leaſt matter that had relation to Matrimonie, or 
any dependencie thereupon. So then it appeareth, that all 
Caufes whereof Eccletiaſticall or Spirituall perſons have 
cogniſance or juriſdiction by the grants or permiſſion ot 
Princes are called Eceleſtaſticall or Speritwall cauſer. And as 
all their Courts are called Spiritzall Comrts, fo all Cauſts 
determinable in thoſe Courts are called Spiritual Cauſes. 
AnJ1 therefore where Mr. Lalor hath acknowledged the 
King's Majettic to be Supreme Governour 1n all Ecclefiafticall 
cauſes, he hath therein acknowledged the King's Suprema- 
cic in all Spiritual cauſes 3 wherein he hath but rendered to 
Ceſar that which is Ce/ir's, and hath given unto his Ma- 
jeſtie no more then all the Biſhops of Exglaxd have yielded 
ro his Predeceſſours, not onely in this latter Age, but alſo 
in former times both before and fince the Conqueſt, as hath 
been before at large expreſſed, 


Here the day being far ſpent, the Court demanded of the 
priſoner if he had any more to lay tor himſelt. His anſwer 
was, That he did willingly renounce his office of Vicar- 
gezerall, and did humbly crave his Majeltic*s grace and par- - 
don. Andto that end, he deſired the Court to move the 
L. Deputy to be favourable unto him. Then the Jury de- 
parted from the Bar, and returning within half an hour, 
found the priſoner guiltic of the Contempts whereof he was 
indicted. Wherewpon the Solicitor generall moved the 
Court to proceed to Judgement. And Sir Dominick Serſ- 
field, Knight, one of the Juſtices of his Majeſtic's chief place, 
gave Judgement according to the form of the Statute 


whereupon the IndiAment was framed, 


Ecchfufticall Law. 


BD oe'> N the Term of S. Hillary, in the 33. 
e" RY, year of the Reign of Q. Elizabeth, 
A). Rotulo 340. Robert Caudrey Clerk 
brought an action of Treſpaſſe againſt 
George Atton, for breaking of his Cloſe 
at North -Luffenham in the County ot 
a3 Rutland, the 7. day of Auguſt in the 
> (2A 31-ycar of the Reign of the (aid Queen. 

The Defendant pleaded not guilty,and 

the Jury returned and (worn for triall of this iſſue gave a ſpe- 
ciall Verdi; that is,they found the truth; of the Cafe at 
large,referring the ſame for the Law to the judgment of the 
Court, to this effe& ; They found that the Plaintit betore 
the Treſpaſſe ſuppoſed to be done was Parſon of the Re- 
Rory of South-Luffenbam, in theCounty aforcſaid, where- 
of the place wherein the Treſpaſs is alledged was 
| | parcell ; 


Caudrey's 
Caſe. 
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parcelly and found the Statute made in. the firſt year of 
the ſaid Queen's Reign, by which in effeR it it enacted, | 
That ſuch JuriſdiQion Ecclefiaſticall as by ary Spiricuall or 
Ecsletiafticall power hath heretofore bcen, or may law- 
fully be, exerciſed tor the Viſitation of the Eccleſaſticall 
eſtate and perſons; and for reformation, order and cor- 
re&ion of the ſarne, and of all manner of Errors, Herelice, 
8 hiſtns, Abuſes, Offences, Contetmpts and Enormitiecs with- 
in this Realm, ſhould for ever be anited and annexed to the. 
Imperiall Crown of this Realm ; And that her Highneflc, 
her Heirs and Succefſors, ſhould have full power and uu» 
thority by virtue of that Ac, by Letters Patents under the 
great Scal of England to aflign, nominate and authorize 
iuch perſons, being natura)-born SubjeQs,as her Highnels, 
her Hcirs or Succeſſors ſhould think meet, to exerciſe and 
execute under her Highnefle, her Heirs and Succeſſars, all 
and all manner of JuriſdiQion, Priviledges and Prehemi- 
nences, in any wiſe touching or concerning any Spiritual 
or Eccleſiaſtical Juriſdiction within this Realm of England 
and Irelayd; apd to vilit, reform, redreſſe, order, correct 
and amend all ſuch Errors, Herefres, Schiſms , Abules, 
Offences, Contempts and Enormitics whatſoever, which 
by any manner of Spiritual or Eccletiaſtical fower,authority 
or juriſdiction, can or may lawtully be reformed, ordered, 
redrefſed, correced, reſirained or amended, to the plea-- 
ſure of Almighty God, the encreaſe of vertue, and the 
conſerv.tion of the peace and unity of this Realm: And 
that ſuch perſons, fo tobe named, aftfigned and authorized, 
ſhould have full power and authority by virtue of that At, 
and of ſuch Letters Patents, under her tHighneſe, her Heirs 
and Succeffors, toexercile, uſe and execure all the premiſ- 
ſes, according to the tenour and effe of the (aid Letters Va- 
_— any matter or cauſe to the contrary notwithſian- 
ng. 

And afterwards the ſaid Queea by her Let ters Patents 
under the great Seal of England, bearing date the ninth 
day of December,in the ſix and twentieth year of her Reign, 
according to the tenourof the ſaid AR, did authorize the 

Archbiſhop 
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Archbiſhop of Canterbury, the Biſhop of Loxdox, and divers 
Orhers, or any three or more of them, to enquire, amongſi 
others, of the Statute of the tirit year of her Reign eoncer- 
ning the Book of Common Praycr; with this Clauſe alfo 
contained in the ſaid Letters Patents,vide.icet, Allo we give 
and grant full power and authority to reform, redrefſegnrder, 
corre@ and amend in all places ot this Realm all Errors, He- 
reties, Schiſms, Abuſes, Contempts and Enormities Spi- 
rituall or Ecclelialticall whatſoever, which by any Spiri- 
tuall or Ecclefialiicall power, authority or jurildiction, 
can or may lawtully be retormed, ordered, redreſſ:d, cor- 
rected, reitraincd or amended by Cenfſures Eccletiaſticall, 
Dzprivation,or otherwile, &c. And upon proot thereot had, 
and th: offences atorel.id,or any of them, ſuthciently proved 
againit any pzr(on or perſons, by Contcflion, lawful witnets, 


or by any due manner, &c, That then you or chree of you 


ſhall have full power and authority to order and award tuch 
puniihment to every fuch offendor, by Fine, Imprifonmentr, 
Cenlure of the Church, or otherwife, or by all or any-of the 
ſaid ways,and to take fuch order for the redreſſe of the ſime, 
as by your wifedomes and difcretions ſhall be thought meec 
and convenient,as by the (aid Letters Patents more at large 
appeareth. EE 
And further,they tound the Statute of the firſt year of the 
Reign of the {aid Queen, by which it 15 caacted, That 
the offendor againit that Ac concerning the Unitoriity of 
Common Prayer, being thereot lawtully convided , ac- 
cording to the Laws of the Realm, by Verdict of .tw-lve 
men,or by his Confcfſion,or by the notorious Evidence of the 
fact, ſhould forfeit for the ficit ottence the value of his Spi- 
rituall living for one whole ycar,and ſhould ſuffer tix months 
Impriſonment ; for the ſecond offence,to be committed af- 
ter ſuch Conviction, he ſhould be deprived ipſo fads ot ll 
his Spiritual liviogs: and for the third offence, to be com- 
mitted after two Convictions as 15 aforeſaid, he thould be 
deprived ofall his Eccleliatticall livings, and be impriſoned 
during his life. And that the ſaid Robert Camdry before 
the time of the treſpaſs ;uppoſed was deprived of his laid 
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Benefice before the ſaid High Commiſſioners,as well for that 

he had preached againſt the ſaid Book of Common Prayer, 

25 alſo for thathe refuſed to celebrate Divine Service ac- ' 

cording to the faid Book,and ſhewed particularly wherein: 

Which ſaid Sentence of Deprivation was given by the Bi- 

ſhop of Lo1don, cum aſſenſs A. B. C. D. &c. collegarum ſuorum. 

And the Jury concluded their Verdi, That it the (aid De- 

privation were not warranted by Law, but void, then they 

tound the Detendant guilty of the treſpaſs; And if the Dc- 

privation were not void in Law, then thcy found the De- 

tendant not guilty. 

And this :Cafe was folemnly and oftentimes debated at 

Barre by the Counlel of either party,and at the Bench by the 

Judges;and after great and long deliberation and conſultati- 

on had-with the reit of the Judges, was in the Term of 

S. Hilary,in the 37. year of the ſaid Queen adjudged. And 

The obje#i- it was argued by the Counſel of the Plaintif, that the ſaid 
ons of : þ Deprivation was void for 4 cauſes. 

my '**  Firfi, The ſaid Book of Common Prayer being authorized 

; and commanded to be obſerved by the ſaid AR of the tirii 

: year of the Queen, upon the forteitures and puniſhments 

therein compriſed, the ottence of the Plaintit is againit rhat 

Ac, for that AR onely doth command the obſervation 

_ of the ſaid Book, and infliceth puniſhments in ſeveral} de- 

grces for depraving or not oblerving ot the ſame : and con- 

tcquently, ifthe oftence be againſt that AR, the Plaintit 

ought to have been proceeded withall and puniſhed accor- 

ding tothe ſame, And it was ſaid,that the ſaid At was avARt 

of great moderation and equity,for the offendor for his tirli 

oftence ſhould not be ipſo fadio deprived, bur ſhould oncely 

loſe the profits of his Eccletialticall livings tor one year, and 

ſuffer Impriſonment for {ix months, to the end that ſuch 

as were froward might have a time torepent, and the well- 

minded a time to conſent. And ſuch care had the Adi of 

the offendors in this behalf, as if they committed one ot- 

fence, and then another, and after the ſecond many morc; 

yet ſhould not the offendor be deprived for any of the latter 

offences, unleſs he had been firli judicially convicted of re- 

cord 
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cord by verdit of 12 men, or by confcſſion, or notorious 
evidence of th: faq ; So as the (ſecond offence, for which he . 
mult be deprived ky the ſaid Act, muſt be dene and com- 
mitted atter fuch a judiciall and folemn Convi&ion and 
puniſhment, according to the ſaid A@ : And then it ſuch 
an open puniſhment and infliction ſhould not give him un- 
derfianding, and open his hcart to repent, thzn,upon a like 
| Conviction,for a ſecond offence,to be committed after ſuch a ; 
Conviction, Deprivation ſhould tollow. But in the cafe now | 4 
in queltion, Cawdrey the Plaintit was deprived from his ſaid 
Parſonage of South- Luffenham for his (aid hirlt offence, being 
never convented or convicted for any ſuch offence before. 
And therefore it was concluded tor this firſt point, Th:t 
the faid High Commiſſioners had not purſued the form and 
order preſcribed by the (aid At 3 & non obſer: ata forma, in- 
fertur adnullatio Aus 3, and conſequently the Deprivation 
of the Plaintif is void, and therefore Judgement ought to 
be given for him. And it was ſaid by the Plaintif's Coun- © 
ſel!, by way of anticipation, That albeit there was a Pro- 
viſoin the ſame AR tor Archbiſhops, Biſhops, and their 
Chancellors, Commiſſaries, Archdeacons, and other Or- 
dinarics, having peculiar Juriſdiction, yet that did not 
give any firength to the ſaid Deprivation, for two cauſes. 
Firti, that the Commiſſioners by force of the faid Act of 
i El;z. and of the (aid Letters Patents, are not within the 
ſaid Proviſo, but onely Archbiſhops and Biſhops, their 
Chancellors, Commiſſaries, &c. in reſpe& of their ordinary 
Juriſdiction. 2. Admitting it ſhould extend to the ſaid 
High Commiſſioners, yet ought they to proceed according 
tothe form and order of the ſaid AR, for an oftence done 
againſi that AQ. | | x 
Secondly, it was objeRed by the Counſel of the Plaintif, 2: 
That Cawdrey thz Plaintit was not deprived either by the 
verdiQ of 12 men, or by confellion, or by the notorious 
evidence of the fact, but by default in reſpect he appeared 
not, being duely precognizated or warned 3 which cafe, . | 
aSit was objeced, was Caſus wmiſſus, & oblivioni datur, and ': 
not within the ſaid AG <q 
G Thirdly, | 
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Thirdly, it was obje&ed on the behalf of the Plaintif, 
That the faid Sentence given by the ſaid High Commiſſo- 
ners was utterly void, tor that they or any 3 or more of 
them having authority by torce of the ſaid AF, and of the - 
ſaid Letters Patents under the great Seal, | 
the Sentence, and that one alone with the conſ&nt of 2 or 
more of the other Commiſſioners cannot give a Stn 
for that every Commiſſioner hath equal authority, and by 
the ſaid Letters Patents three or more muſt give the Sen- 
tence with conſent of others : and ſuch a Judgement given 
by any Commiſſioners of Oyer and Terminer,or other Com- 
millioners or Judges of the Common Law, were utterly 
void and of none effec. | | 

Fourthly, and laftly,it was objeaed, That the ſaid Com- 
miſſoners were not nominated and appointed according to 
the ſaid Act for the JuriſdiQion and power given by the 
faid Ace to the Crown, is, to name ſuch Commiſſioners as 
be natural-born Subjects, and it doth not appear by the 
ſaid (ſpecial verdid that the ſaid Commiſſioners were natu- 
ral-born ſubjects : And albeit th: Judges as private menin 
thcir particular knowledge did know them to be natural- 
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| born ſubjects; yet th:y being Judges of record, ought 


onely to {ee with Judicial eyes, and to take knowledge ot 
no more then doth appear to them within the Record for 
upon that, and not upon private knowledge out of the Re- 
ord, they oncly muſt give their Judgement, and upon that 
Record enter their Judgement alſo of record. . And ſeeing 
that the ſaid Queen had, as it was ſaid by the Plaintif's 
Counſel, Ecclefiaſtical Juriſdiction by the ſaid Act of Parlia- 
ment, and by the ſame,power was given unto her to name 
Ecclefiaſtical Commiſſioners ; ſhe of nec«flity muſt make her 
nomination according to the ſaid AR, having no other 
power, as was objected, but by the ſaid Act. And (ceing 
it was not ſpecially found that they were natural- born ſub- 
jeRs, & de non afparentibus & non exiftentibus eadem eft ratio, 
for this cauſe alſo the ſaid Sentence of Deprivation was void, 

as given by Commiſſioners not warranted by the ſaid Ad. 
Asto the thirſt and ſecond ObjeRions, both being —_— 

| | . 
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ded upon the ſaid Act of Parliament, it was reſolved by the 


whole Court, that notwithſtanding theſe two Objections, TheJeſoluri- 


the Sentence was not to be impeached for either of them, 


. and that for three cauſes. Firit, tor that the ſaid AR 


concerning the Uniformity of Common Prayer being in the 
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ons of the 
Court to the 
1. and 2, 


affirmative, doth not abrogateor take away the Juriſdici- 


on Eccleliaſticall, unlels words in the negative had been 
:dded, as, and Hot otherwiſe, Or in #0 other manner or form 
"or to the like effe&. And this appeareth by the general 
rule of all our Books, as it appeareth in 46 E.3.4. 47 E.3- 
10. 20 F6.11. 36 H6.3. 3 E-4.27. 3 Hi7.1. 14 H.7.10. 
15 H.7.16.33 H.S. Dyer 50. 4 Mar, Dyer 135. Stradlings 
caſe. Pl. Com. 207. &c. 2. Thc Ecclcliaiticall Law and the 
T:<mporal Law have ſeveral proceedings, and tv ſeveral 
ends: the one being Temporal, to inflict puniſhment upon 
the body, lands,or goods; the other being Spiritual, pro 
ſalute Anime : the one to punifh the outward tnan, the o- 
ther to reform the inward. And this appearcth in 12 H.7. 


22. © 10 E.4.10. &c. Then both thele diliin& and ſeve- | 


ral Jurifdicions contift and ftand well together, and do 
j-yna 1n this, to have the whole man inwardly and out- 


wardly reformed. 3. The Provifo in the ſaid AR doth 


make this queſtion without queſtion, for by it is provided, 


ordained and enacted by the Authority aforeſaid, Thar all 
and fingular Archbiſhops and Biſhops, and every of their 
Chancellors, Commiſſaries, Archdeacons, and other Or- 
dinaries, having any peculiar Ecclelialiical Juriſdiction, 
ſhould have full power and authority by virtue of that Ac, 
as well to enquire in thzir Vilitations, Synods, and elle- 
where within their Juriſdiction, as at any other time and 
place to take informations of all and every the things above 
mentioned, done, committed or perpetrated within the 


limits of their Juriſdictions and authority, and puniſh the 


ſame by Admonition , Excommunication, Sequeſtration, 
or Deprivation, and other Cenſures and Proceſſe, in like 
torm as heretofore had been uſed in like cafes by the 
Queen's Ecclcfialticall Laws, as by the (aid A& appeareth. 


©o as ſeeing} if that Act had never inflicted any puniſhment 
G .2 for 
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for depraving or not obſerving the Book of Common Prayer, 
yet the ſame being 21lowed and commanded to be obſerved 
for uniformity of Common Prayer, and the unity and peace 
of the Church 3 the Ecclclialticall Judge may deprive ſuch 
Parſon, Vicar, &c. as ſhall deprave or not obſerve the (aid 
Bock, as well for the firtt oftence, as he might have done 
by the Cenſures of the Church and the Eccletialiicall Laws, 
it no torm of puniſhment had been inflicted by that AR, 
And this doth evidently appear by the {id Provilo ; For 
thereby, notwithſtanding any thing in th.t At contained, 
they may punith ſuch oftcendors by Admonition, Excom- 
munication, Sequettration , or Deprivation, and other 
Cenlures and Proceſle, in like form as heretofore hath been 
uſcd in like caſes by the Queen's Eccletiatiicall Laws, and 
are not bound to purſue the form preſcribed by the ſaid 
AR, which is to puniſh the offendor according to the Tem- 
poral Law. And it was re olved, That it the Juriſdiction 
of the Archbiſhops and Biſthops,and their Chancellors, Com- 
miſſaries, Archdeacons, and other Ordinaries, having a- 
ny peculiar Eccletiafticall Juriſdiction, were provided for 
by the ſaid AR, & fortiori the High Commiſſioners, autho- 
rized by another Act in the ſame Parliament, were zacite 
provided for : Quia cui licet quod majws eft, non debet quod - 
minus eft non licere. 

As to the third Objection, it was allo refolved by the 
whole Court,that the S:ntence given by the Biſhop,by the 
conlent of his Collegues, was ſuch as the Judges ot the Com- 
mon Law ought to allow to be given according to the 
Ecclefiafticall Laws : For ſeeing their authority is to pro- 
ceed and give lentence in Eccletiuſticall cauſes according 
co the Ecclefiaſticall Law, and they have given a Sentence 
in a cauſe Eccletiaſticall upon their proceedings by force of 
that Law 3 the Judges of the Common Law ought to give 
tuith and credit to their Sentence, and to allow it to be 
done according tothe Eccleliaſticall Law : For cuiltbet in [ua 
arte perito eft credendum. And this is the common received 


opinion of all our Books, as appeareth 11 H.7.9. 34 H.6.14- 
Oe. And in Banting and Leppingwells Cale,in the 


part of 
my 


was, that all things might be done in cauſes Ecclcſialticall 
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my Reports. And this is the uſual form of all the Senten- 
ccs in their Eccletiaſtical Courts, And this very Point, Tr. 
23 Regine Eliz, in this Court, between Cheyney an41 Frank- 
well, all the matter being found, as this Cate 1s, by ſpeciall 
verdict, was adjudged. 
As to the fourth Objection, videlicet, That the ſaid © ween To the 4. 
had onely power by force of the ſaid Ati ty nominate Commiſto« 
ners f.r Ecclefiaſticall cauſes,aud therefure the fireſaid Nominati- 
on not Purſuing the authority given unto her by that AG ſhould 
be v;id ; Hereunto a threetold Anſwer was given, and re- 
folved by the whole Court. 1. That they which were 
Commillioners, and had places of Judicature over the King's 
ſubj<s, ſhould be intended to be Subjects born, and not 
Aliens: But it in veritie thcy were Aliens, yet in reſpect of 
the general intendment to the contrary , it ought to be 
alledged and proved by the other party. For Stabilitar pre- 
ſumptum donec probetttr in contrarium. 2. The Jurors have 
found that the Queen by her ſaid Letters Patents did au- 
thorize them ſecundum formam Statuti predidiz and there» 
tore it doth by neceſſary conſequence imount to as much 
as it they had found thty hid been Subjects born : For if 
they were not SubjeRs born, they could not be authorized 
ſecundum formam Statut predict. Viieli H.4.4-13 Eliz. Dy> 
er fol. And the rather, for that this is found by ſpecial ver- 
di. 3. It was reſolved, That the {aid Act of the firſt year 
of the fujd Queen concerning Ecclctiattical Juriſdiction 
was not Statute introduQory of a new Law, but deciara- 
tory of the old, which appearcth as well by the Title of the 
{ſaid Acts videlicets An Ad reftoring to the Cr: wa the ancient 7 #- 
riſdiion over the State Ecclefiaſtical and Spiritual, &c. Is alt0 
by the body of the AGF in divers parts thercot. For that 
A& doth not annex any Juriſdi&ion to the Crown, but th.t 
which in truth was, or of right onght tobe, by the ansient 
Laws of the Realm parcell of the King's Jur:(diQion, avd 
united to his Imperial Crown, and which lawtul:y h:d ben, 
or might be, exerciicd within the Realm. The end of 
which Juriſdiction, and of all the proceeding thereupen, 
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to the pleaſure of Almighty God, the increaſe of vertue, 
and the conſervation of the peace and unity of this Realm, 


_ as by divers parts of th: ſaid Act appeareth, And iherefore 


What cauſes 
belong to the 
 Eccleſiaſit. 
call Court. 
See Cir- 
cumipege 
agatis, 13 E. 
I. W.2.13 
E. 1,cap. 5, 
verſus finem. 
Arric.cleri 9 
£2. 18 E,3, 
£. 6.31 E,3. 


as by that At nopretended Jurifdi-tion exerciſed within 
this Realm, being either ungodly or repugnant to the 
Prerogative or the ancient Law of the Crown of this Realm, 
was or could be retiored to the fame Crown, according to 
the ancient right and Law of the ſame : Sy if that Act of 
the firſt year of the ſaid Queen hid never been made, it was 
reſolved by ll the Judges, that the King or Queen of Exg- 
land tor the time being may make (ſuch an Eccleſiaſticall 
Commiſſion as is before mentioned by the ancient Preroga- . 
tive and Law of Exglazd. And theretore by the ancient 
Laws of this Realm: this Kingdome of Exglaxd is an abſo- 
lute Empire and Monarchy, contiiting of one Head, which is 
the King, and of a Body politick, compact and compounded 
of many and almolt intinite (everall, and yet well-agreeing, 
members; Ail which the Law divideth into two ſeveral 
parts, that is to {iy , the Clergie, and the Laietie , both of 
them next and immediately under God ſubject and obe- 
dicnt to the He..d. Alſo the Kingly Head of this politick 
Body is1nltituted and turmiihed with plenary and entire 
power, Prerogative and Jurildicion, to render Juſtice and 
right to every part and member of this Body, of what 
cltate, degree or calling foever, in all Cauſes , Eccleliatti- 
call or Temporal) ; otherwiſe h= ſhoald not be a Head 
of-the whole Body. And as in Temporal caules, the King 
by the mouth of :he. Judges in his Courts of Jutiice doth 
judge and determine the fame by the temporal Laws of 
England : fo in cauſes Eccletialticall and Spiritual, as 
namely, Blaſphemy, Apoſtalic trom Chriſtianity, Herelies, 
Schiſms, Ordering, Admilſions, Inltitutions of Clerks, 
Celebration of Divine ſervice. Rights of Matrimony, Divor- 
ces, general Baſtardy, ſubtraction and right of Tithes, Ob- 
lations, Obventions, Dilapidations, Reparation of Church:s, 
Probate of Teltaments, Adminiſtrations, and accounts upon 
the ſame, Simony, Incelis, Fornications, Adulteries, Solici- 
tation of Chaſtity, Pentions, Procurations, Appeals in Ec- 

| cleiiaiticall 
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cleſiaſticall cauſes, Commutation of penance, and others, cap. 11. 

( the conuſance whereof belong not te the Common Lawys 2 4 5: c.7. 
of England) the ſame are to be determined and decided by who 4* 
Eccletiaſticall Judges, according tn the King's Eccletiaſtical bh ogy 1g 


Laws of this Realm, For as the Romany, fetching divers 12.27 H.8.c. 
Laws from Athens , yet being approved and allowed by wy avg 
«0, (As 


© *rhe State there, called them notwithitanding Fas Civile Ro> ;, x6... 
wm 110rums, and as the Normans, borrowing all or moſt of 13.1 Ma. cap. 
their Laws from Exglard, yet baptized them by the name 3: 1 Ex. ca. 
of the Laws or Cuſtomes of Normandy : So albeit the Kings !: 5 Eltz ca. 
of England derived their Ecclehiatticall Laws from others, OLE: 
yet fo many as were proved, approved and allowed here, 16. 2. ea. 


by and with a general conſent, are aptly and rightly called 9 
vt. ZO. F 


The King s Ecclefiaſticall Laws of England; which whoſoever ” 

ſhall deny, he denicth that the King hath full and plena 6, Br, fol. 
2, ; Et > : : "PHDOLY is ths 43 

power to deliver Jultice inall caules to all his ſubjects, or to 44, 45, 45, 

puniſh all crimes and offences within his Kingdome ; for 47-Regift Fel. | 

that, as before it appeareth, the deciding of matters fo ma- N 34,44» . 

ry, and of (o great importance, arc not within the conu- © 

ſance of the Common Liws ; and conſequently, that the 

King is no compleat Monarch, nor He<id of the whole and 

entire Body of the Realm, But to confirm thoſe that hold 

the truth, to ſatisfy (uch as being not 1 ftruted know not 

the ancient and modern Laws and Cultomes of Exgland, 

every man bung perſwaded as he 15s taught ; theſe tew de- 

monttrative proots out of the Laws of Exgl :x4, in ticad of 


mary, in order,O ſerje timporam , arc here added. 


Enul;bw Rex, &c. per Literss ſuas patentes, conſilio & con+ This vs 
reigned alle 


ſenſu Epiſcoporum & Senatorum gentis ſue, largitW fuit Ma oyh 
Mpnaſterio de Abnmidon in Comitaie Bark. ac cuidam Ruchnio 2g Ha 
tune Abbati Monsfteris, Oc. quandam ruris ſui portionem, id eft, lib. 3.cap, 
quindecim Manſias, in leco qui t Knricolis tunc nuncupabaturCul- 38, fol. 111, 
nam, cum omnibus uiilitatibus ad eandem periinintibies tam on _— 
magnis quam in mudicis rebus, int aternum hereditatem. Et quod | iT 5. 2 
predifins Kuchnims, &c. ab rm:ni Fpilcopali f ure inſempiternum 25. 
eſſe quiet#s> ut inhabitatores ju rullic Epiſcepi aut ſuorum offi- N Z 
cialinm jugo inde defrimaniur, ſed in cunGiu rerum eventibus & "7g. 

diſcu/ſonihus 
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diſcuſionibw cauſarum Abbatis Mynafterii predict deereto ſubji- 
ciantur. Ita quod; &c. As by the faid Charter pleaded in 
x Henr. 9. nd vouched by Stanford , at large appeareth; 
which Charter, granted above $5c years litience, was after 
Rex Edwin. confirmed per Edwinum Britannie 1g lorum Kegem & Monar- 
regnavit anno ch,m, By which it appeareth that th King by his Charter 
Dom.955* made in Parliament ( for it appearcti: to be made by the 
counſell and con(cut of his Biſhops and Senators of his 
Kingdome which were aſſembled in Parliament ) did dil- 
charge and exempt the ſaid Abbot from the JuriſdiQion of 
the Biſhop, &c. and by the ſame Charter did grant to the 
ſaid Abbot Ecclcfiafticall Juriſdiction within his ſaid Abbey: 
which Eccleliaſticall JuriſdiQdion being derived from the 
Crown,continued untill the Difſolution of the (aid Abbey in 
the Reign of King Henry the Eighth. 


In the Reign of King Edward the Confeſſr. h 


He King,who is the Vicar of th: Higheſt King,is ordai- 

ned to this end, that he ſhould govern and rule the 
Kingdome and people of the Land, and aboveall things the 
Holy Church, and that he defend the ſame from wrong- 
doers, and defiroy and root out workers of miſchicf. And 
this ſhall ſuffice for many before the Conqueſt, h 


St K. E dw. 
Jaws, ca, 19+ 


tn the Reign of Ming William. the Firſt. 


in 3. tit, | $4 is agreed that no man can make any Appropriation of 
Quare Impe- any Church having Cure of Souls, being a thing Ecclefi- 


aw 19, aftical , and to be made to fome perſon Ecclefiaſtical, bue 
he that hath Eccleiiaſtical JuriſdiQion : But Wiliam the 
Firſt, of himſelf, without any other, ( as King of Exgland,) 
made Appropriation of Churches with Cure to Ecclefiaſtical 
perſons: Wherefore it followcth that he had Ecclefiallicall 
Juriſdiction. 


In 
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T Exry by the Grace of God King of England, Duke of The Charter 
| Normans, To all Archbithops, Biſhops, Abbots, Earls, of H.1. Foun- 
Barons, and to all Chriſtians as well preſent as to come, &c. 7 of the 46- 
'We do ordain, 2s well in regard of Ecclefiafiicall as Royall oe Sa 

wer, that whenſorver the Abbot of Reading ſhall die,that bn ar of ble 
all the poſſeſſion of the Monaltery, whereſoever it is, do reign, and in 
remain entire and free, with all the rights and cuſtoms !h*3car of ow 
thereof, in the hands and diſpoſitionof the Prior and Monks ©7275: 
of the Chapter of Reading. We do therefore ordain and e- 
ſtabliſh this Ordinance to be obſerved for ever : +becauſe the 
Abbot of Xeading hath no Revenues proper and peculiar to 
himſelf, but common with his brethren; whoſoever by 
God's will ſhall be appointed Abbot in this place by Canoni- 
call election, may not diſpend the Alms of the Abbey by ill 
uſage with his ſecular kinſmen, or any other, but in en- 
tertaining the poor Pilgrims and Strangers, and that he 
have a care not to give out the Rent-lands in fee, neither 
that he make any Servitors or Souldiers but in the Sacred 
garment of Chritt ; wherein let him be adviſedly provident 
he entertain not young ones, but that he entertain men of 
ripe age or diſcreet, as well Clerks as Lay-men. 


In the Reign of King Henry the Third. 


U'N all the time of H. 3- and his Progenitors Kings of , jj ..77* + 
; England, and ever fithence, if any man did (ue afore any Prohibition 
Judge Ecclefiatticall within the Realm for any thing where- 13. 4 #. 3: 
of that Court by allowance and cuſtome had not lawful #94 15: 
. . . þ I5 H4.Ttt. 
conuſance, the King did ever by his Writ under his great þ},þ;p_2:. 
Scal prohibit them to proceed : And if the ſuggettion Regiſter fel. 
made to the King, whereupon the Prohibition was groun- 
ded, were after found untrue, then the King by his Writ of 
Conſultation under his great Seal did allow and permit 
them 
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' them to proceed. Alſo, in all the Reign of H. 3. and his 


The Statate 
of Merton an. 


20 H.3, 
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Progenitors Kings of Exgland , and ever fithence, if any 
iflue were ;oyne Won the !oya'ty of Marriage, general Ba- 
ſtardy, or ſuch like, the King d14 ever write to the Biſhop 
of that Dioceſe, as mediare Officer and Minilter to hi; 
Court, to certifie the loy1!ty of Marriage, Battardy, or (uch 
like: all which do app.renr'y prove,that thoſe Eccleliaſtical 
Courts were under the King's Juriſd:ction and command- 
ment and that one of the Courts were (6 neceſſarily in- 
cident to the other, as the one without the other could nut 
deliver Juſtice t> the parties, as well in theſe particular ca- 
ſes, as in a number cf caſes betore ſpeciticd, whereot the 
King's Ecclefiaſticall Court hath JuriſdiQqion. Now to com- 
mand and to be obeyed belong to Sovercign and Supreme 
Government. 

By the ancient Canons and Decrees of the Church of 
Rome, the iſſue born before ſolemaization of marriage is as 
lawfully inheritable( marriage following) as the iſſue born 
after marriage: But this was never allowed or appointed in 
England,and therefore was never of any force here. And 
this appeareth by the Statute of Merton, made in the 20. 
year of Ring Henry the 3. ; 

To the King's Writ of Baſtardy, whether one being born 
afore matrimony may. inherit in like manner as he that is 
born after matrimony, all the Biſhops anſwered, that they 
would not nor could not anſwer to it,becauſe it was direQ- 
ly againſt the common order of the Church. And all the 
Biſhops inftanted the Lords,that they would conſent, that 
all ſuch as were born afore matrimony ſhould be legitimate, 
as well as they that be born within matrimony, as to the 
ſucceflion of inheritance, forſomuch as the Church accepteth 
ſuch to be legitimate. And all the Earls and Barons with 


one voice anſwered , We will not change the Laws of Eng- 
land which hitherto have been uſed and approved. 


In 
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In the Reign of Iſing Edwar® the Firſt. 


N the Reign of King Edward the Firſt, a Subje& brought Vide 30 E.3. 
Tis a Bull of Excommunication againſi another Subjec of £i. Sph19- 
this Realm, and publiſhed it to the Lord Treaſurer of Exg- nents ; 

x ; reauntre þ . 
land : and this was by the ancient Common Law of Exglaxd , | 
adjudged Treaſon againtt the King, his Crown and Digni- Note, this 
ty 3 for the which the offendor ſhould have been drawn wa: by -_ 

common 


and hanged, but at the great inſtance of the Chancellour Treland 
and Treaſurer he was onely abjured the Realm for ever. _ 
The (aid King Edward the x. preſented his Clerk to a Srarure made. 
Benefice within thz Province of Tork, who was refuſed by 19 E.3. tit. 
the Archbiſhop, tor that the Pope by way of Proviſion had are nan 
conferred 1t on anviher. The King thereupon brought a mop 
Quare non admifit. The Archbiſhop pleaded that the Bi- ,, ti 
ſhop of Kome had long time before provided to the ſaid 
Church, as one F.aving fupreme Authority in that caſe, and 
that he durii not nor had power to put him out, which was 
by the Pope's Bull in'poficfiion. For which his high Con- 
tempt againit the King, his Crown and Dignity, in refuſing 
to execute his Sovereign's Commandment, fearing to doe it 
againſt the Pope's Provition, by judgement of the Common 
Law the Lands of his whole Biſhoprick were ſeized into 
the King's hands, and loſt during his life. Which Judge- 
ment was before any Statute or Aq of Parliament was 
made in that caſe. And there it is (aid, that tor the like 
offence the Archbiſhop of Canterbury had been in worle 
caſe by the judgement of the Sages ot the Law, the to be 
puniſhed for a Contempt, it the King had not cxtendel 
grace and favour to him. ; 
Concerning men twice married, (called Bizamy ) whom 7 + wa 
the Biſhop of Rome by a Confiitution made at the Council 647" 
of Lioxs hath excluded trom all priviledge of Clergy, where- g4,crve how 
upon certain Prelates ( when ſuch pertons have been at- theKing by 
tainted for Felons) have praycd for to have them delivered 94vice 0 bis 
Counct!C that 


as Clerks which were made Bigamy before the ſame Con- is, by authori- 
H 2 {titutionz * 


Note. 
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ty of Parlia- titution 3 It is agreed and declared before the King and- 
ment Jexpoun- his Council, that the ſame Conſtitution (hall be underliood © 
25} 199 the in this wiſe, That whether th.y were Bigamy before the 
ran v7 gil ſame Conlticution or after, they {null not from henceforth 
derſtood, and be delivered to the Prelates, but Jultice ſhall be executed 
in what ſ?nſ* pon them as upon other Lay people. TOE 
F 66 ad 4 Inan AS made at a Parliament holden at Carlile in the 
N ps 1 24 25.ycar of the (ajd King Ed.the Firit,it is declarcd, That the 
TTY mis : d was founded in the ſtate of Prela- 
gies 196 Om - ay ee Her 4 b King and his Pro- 
anns 25 E.1. Cy Within this Realm of Englaxd by tne ga 
Carliſle, Vide genitors, &c. for them tointorm the people in the Law ot 
20 E-3Mt. God, and tokeep Hoſpitality, give Alms, and doe other 
Ejjin2% works of Charity, &c. And the ſaid Kings in times pati 
| were wont to have the Advice and Counſel,for the ſafe- 
guard of the Realm,when they had need, of ſuch Prelates- 
je and Clerks fo advanced. The Biſhop of Rome, uſurping, - 
Gf btetonpe the Seigniories of ſuch Benefices, did give and grant the 
was to uſurp ame Benetices to Aliens which did never dwell in Eng- 
uponſuch Ec- Iand, and to Cardinals which might not dwell here, ec. 
cleſiaſtical jn adnullation of the ſtate of the Holy Church of England, 
things 05 PI'e diſheriſon of the King, Earls, Barons and other Nobles. 
Clergy of ot the Realm, and in offence and deliruftion of the Laws 
- England,who and Rites ofthis Realm, and againſt the good diſpolition 
at that time 29.4 will of the firſt Founders, It was enaQcd by the King, by 
ge 1:5 bh aſſent of all the Lords and Comminalty. in full Parliament, 
awe of the : : + ; 
Church of That the ſaid Oppreſſions, Grievances and Dammages in 
Rome. this Realm from thencetorth thould not be ſuffcred,as more. 


at-large appcarcth by that Ac. 


In ths Reign of ting Edward the Second. 


The Starute . Lbeit by the Ordinance of Circumſpelld/agatia, made in 
Ber h t Ed d by general allowance 
ric.Clert cap. tne 13-'Ycar Of Ew. 1. and by g | 

16, and uſage, the Ecclctiatticall Court held plea of Tithes, 


See the Orat- Obventions, Oblations-, Mortuaries, Redemptions of pe- 


nance of Cir. - : | pu 
cumſpets Dance, Laying of violent hands upon a Clerk, Defa : 


2eatisan, ©c+ yet did not the Clergy think them(elyes aſſured nor. 
| quiet 
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quict from Prohibitions purchaſed by Subjes, untill that 13 E.1. w 
*King Edw. the 2. by his Letters Patents under the great #is effe#. 
Seal, in and by conſent of Parliament, upon the Petitions gs Ste: 
of the Clergy, had granted unto them to have Juriſdiction —_ S = 
in thoſe calcs, The King in a Parliament holden in the Statutes of 
g. year of his Reign, after particular Anſwers made to'their !5E-3-cap.6. 
Pctitions concerning the matters aboveſaid,doth grant and. 3 4: a : 
Ss .and byo- 
ive his Royall Aſent in theſe words. ES Cres 
« We detiring as much as of right we may to provide for heretofore 


« the ſtate of the Church of Exglaxd, and the tranquillity apart 


«inthe ſaid AQ, and all and tingular things in the faid ,,,,..-. 

 « An{wers contained, We do for us and our Heirs, grant ofParliamer: 

«and cornmand thit the ſame be inviolably kept for cver; inall caſes 

« Willing and granting for us and our Heirs, That the ſaid where th'y 
: now have 

« Prelates and Clergy, and their Succeſſors4or ever, do ex- Juriſdi&ion, 

© exciſe Eccletiatticall Juriſdicion in the premiſes accor- fo as theſe 


« ding to the tenour of the ſaid Anſwer. Tm oy be 
Juſtly calle 


| the King's 
In the Reign of King Edward the Third, Fol 
the Erclejia- 


.N Excommunication by the Archbiſhop, albeit it be ion 


diſannulted by the Popeor his Legates, is tobe al 7, 
lowed ; neither ought the Judges to give any allowance of Rc. ” 
any tuch Sentence of the Pope or his Legate. | 

It is often reſolved that all the Biſhopricks within Eng- 7, the Reign 
land were founded by the King's Progenttors, and there- of E.3. 
tore the Advowlons of them all belong to the King, and at 
the firſt they were donative. And that if an Incumbent of 
any Church with Cure die, it the Patron preſent not with- 
in 6 months, the Biſhop of that Dioceſe ought ro collate, to 
the end the Cure may not bedeltitute of a Pattor; If he be 
negligent by the (pace of 6 months, the Metropolitan of 


that Dioceſe ſhall confer one to that Church; And if he alfo 
leave. 
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K7 E.3.23. 


20 E.3.Ex- 
com.9. 15 E. 
3.tit.Bre, 
650,21 E.3. 
60,6 H.7. 
14.Fit.Na. 


22 E q.lib, 
Afſep/75+ 


29 F.3.fol. 
84.Fit.Na. 
Br.fol.34. 


| 30. E.3.lib, 

Mp Aſſ.pl.19. 

12 H.4.16. 
14 H.4-14, 
8 H.5.fol.z. 
35 H.6.42. 
28 H,6.1, 
o E.4.14. 
i2 E.4.16. 


EEE TID Tn 6 TEOE IO T O  t>  ;-f nee r  Y  N ; 
» SAGA. net at EEE FE y ER © WO as Oe ry AE >, = 
br, RR a bob theta Ph 25 os TP . CO. En, Ts 0D - 
wt D ny * cf 
T 4 » 
S 
5 | 


* CF Road nt ors 2h Clit ed eeE EE A dra SE ES, REO TOR EIS INS TE Ay 1 I ET Y EET oO ERIE 2" INE 
3 $*UF4" a> 3 GE ERIE, 2 SIAN Foo} Boe Or OR CON ISen bn EG ES OSt FEA Kerbacs 3% ons EY NG oo ES AG AG np ohes 302 We Pe REN Bu VIE Fe <a 
3 RS Ee BEOS In IRS EL OED os Eo ee OB re rd te i es IP. Fo ob en pek A SA AISLE 3 
” 9 IS , Ne» ON ET - - $74 OR - COD 3 IE CAP x £ > 4 
x : 8 
if | h | K 7 : | 


leave the Church deſtitute by the ſpace of 6 months, then 
the Common Law giveth to the King, as to the Supreme 
within his own Kingdome , and nor to the Biſhop of 
Pome , power to provide a competent Paltor tor that 
Church. 

The King may not onely exempt any Ecclefiaſticall per- 
ſon trom the Juri{diQRion of the Ordinary, but may granc 
unto him Epiſcopal Juriſdiction. As thus it appeareth there 
the King had done of ancient time to the Archdeacon ot 
Richmond. | 

All Religious or Eccletialticall Houſes whereof the King 
was Founder are by the King exempt from ordinary Juril- 
diction, and onely. vifitable and corrigible by the King's 
Eccleliafticall Commiſlion. . | 

"The Abbot of Bury in S«ffolk was exempted fron Ept- 
ſcopall Juriſdiction by the King's Charter. 

The King preſented to a Benetice, and his Preſentec 
was diſturbed by one that had obtained Bulls from Rome; 
for which offence he was condemned to perpetuall impri- 
fonment, & c+ ; 

_ Tithesariling in places out of any Pariſh the King ſhall 
have, for that h:, having the Supreme Eccleſiatiicall Ju- 
riſdiction, is bound to provide a ſufficient Pafior that ſhall 
have the Cure of ſouls of that place which is not within any 
Pariſh, And by the Common La 1s of England it is evident 
that no man, unlefle he be Ecclehiaſticall, or have Eccleli- 
aſticall Juriſdiion , can have inheritance of Tithes. 

The King ſhall preſent to his free Chappels ( in default 
of the Dean)by Lapſe in reſpeR of his Supreme Eccleſjaſti- 
call Juriſdiction. And F;tzberbert faith, that the King in 
that caſe doth preſent by Lapſe as Ordinarie. 

An Excommunication under the Pope's Bull is of no force 
to diſable any man within Exgland: And the Judges ſaid, 
that he that pleadeth ſuch Bulls, though they concern the 
Excommunication of a Subj<e&, were in a hird caſe, if the 
King would extend his juſtice againſt him. If Excommuni- 
cation, being the extreme and final end of any Suit in the 
Court at Rome, be not to be allowed within ons 

conlc- 
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conſequently followeth, thac by the ancient Common Laws Fir. Na. Br. 
of England, no Suit for any Cauſe, though it be ſpiritual, PEP. 
riting within this Realm, ought to be determined in the 5h ag, 
Court of Rome » @Quia fruſtra expeQatur eventns, cuju effetus ter fol.11. 
nullus ſequitnr - r 10 b, 

the immediate Officers and Miniſters to the King's Courts, 4erminedtn 

In an Attachment upon. a Prohibition, the Defendant pjcupe,'s; 

pleaded the Pope's Bull of Excommunication ot the Pliin« in England. 
tit. The Judges demanded of the Detendant, if he had ,, x ,7;. 
not the Certificate of ſome Biihop within the Realm telij- Excom.s. 
fying this Excommunication. To whom the Counſell of 
the Defendant anſwered, that he had not, neither was it 
as they ſuppoled neceſſarie 3 tor that the Bulls of the Pope 
under Lead were notorious enough. But it was adjudged 
that they were not ſufficient, tor that the Court ought not 
to have regard to any Excommunication out of the Realm :; 
And therefore by the rule ct the Court the Plaintif was not 


thereby diſabled. : 
Reges ſacro oles wndli ſunt Spiritualis J uriſdiftionis capaces, 33 : 2. ' 
Where a Prior 1s the King's debtor, and ought to have 4 cp 

Tithes of another Spiritual perſon, he may chuſe cither to ſue 38 Aſſp1.:0, 

for ſubtra&ion of his Tithes in the Ecclehaftical Court, or 

in the Exchequer, and yet the perſons and matter alſo were 

Eccletiaſtical, For ſeeing the- matter by a mean concer- 

neth the King, he may ſue for them in the Exchequer as 

well as in the Eccleſiatiical Courc, and there ſhall the right 

of Tithes be determined. And Fitzberbert in his Na» 

bre. fol. 3o. holdeth, that before the Starute of 18 E.3-cap. 

7. right of Tithes were determinable at the Temporal 

Courts at the eleQion of the party; and by. that 

Statute afſigned to be determined in the Eccletiaſtical 

Court, and the Temporal Court excluded thereof. And 

the Courts of divers Mannors »of the King's, and of other 


Lords, in ancient times had the Probates of laſt Wills and S*ethe Sra- 


inte of 15 E, 


Tettaments. And it appeareth by 11 H.7.fol.12. that Pro- cop. 6. 
 bate of Teftaments did not appertain to the Eccleliafticall 31 E£.3.cop. 
Court, but that of late time thty were determinable there. 11. 


So as of ſuch Cauſes, and in ſuch manner as the Kings of 
| the 
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And that the B:ſhops of England are Tt eught to be. 
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38 Lib, Aſ. 


p1.22, 


45 E.3.Ti. 
Premun.6. 


49 E.z.Lib, 


 Aſſp{.8. 


; $tatut de 
25 E. 3.de 
Proviſoribus. 
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the Realm by general conſent and allowance have af: 
Ggned to their Ecclefialticall Courts,thcy have JuriſdiQion 
by force of ſuch allowance. 

The King did by his Charter tranſlate Canons Secular 
into Regular and Religious perſons, which he did by his 
Eccleliafticall Juriſdiction, and could not doe it unleſſc 
he had Juriſdiction Eccletialticall, 

The Abbot of /Valtham died in the 45.year of E.3.and one 
Nicholas Morris was ele&ed Abbot, who, tor that the Albcy 
was exempt from ordinary Juriſdiction, ſent to Rome to be 
confirmed by the Pope : And becauſe the Pope by his Con- 
{titutions had reſerved a!l ſuch Collations to himſelf, he 
did recite by his Bull, that he, having no regard to the E- 
leion of the ſaid Nicholas, gave to him the (aid Abbev, 
and the Spiritualties 'and Temporalties belonging to the 
ſame, of his ſpirituall gracc,and at the requeſt ( as he feig- 
ned) of the King of England. This Bull was read and 
conſidered of in Councill, that is, before all the Judges of 
England: and it was rcfolved by them all, that this Bull 
was againſt the Laws of Exgland, and that the Abbot for 
obtaining the ſame was tallen into the King's mercy : 
whereupon all his poſſcſſons were ſciſed into the King's 
hands, as more at large by the ſaid Caſe appeareth. 

Where the Abbot of Weſtminſter had a Prior-and Convent 
who wereRegular and mort in law, yet the King by his 
Charter did divide that Corporation, and made the Prior 
and Convent a diftin and capable Body to ſuc and be ſucd 
by themſelves. 

At a Parliament holden in the 25. year of King Edward 
the Third, it was enaQted by conſent of the whole Parlia- 
ment, That as well th:y that obtained Provitions from 
Rome, as they that put them in execution, ſhould be our of 
the King's proteQtion 3 and that a man might doe with 
them as with the enemies of the King 3 And he that offen- 


deth againſt ſuch Proviſors in body, goods, or other poſ- 
ſeſſions, ſhould be excuſed zgainſt all people, and ſhould 


- never be impeached or grieved for the ſame. By which Law 


every man might lawfully kill ſuch an Offendor, as a com- 
mon 
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mon enemy againſt the King and his Countrey, fo hainous 
were ſuch offences then holden. | 
Afterwards, in the ſame 25. year of King Edward the 
Third, it was in open Parliament by the grievous com- 
plaints of all the Commons of this Realm ſhewed, that the 
Grievances and Miſchicts aforeſaid did daily abound, to 


the great dammage and deſtruction of all this Realm, more 


then ever before. viz. That of late the Biſhop of Rome, 
by procurement of Clerks and otherwiſe, had reſerved and 
did daily reſerve to his Collation, generally and ſpecially, 


:i5 well Archbiſhopricks, Abbies and Priories, as all other 


Dignitics and other Benefices of Exgland, which were of 
the Advowrie of people of Holy Church, and gave the ſame 
as well to Aliens as to Natives,and did take of all ſuch Benef- 
ces the Firſt-fruits,and many other Profits; and a great part 
ot the Treaſure of the Realm was carried away and diſpen- 
ded out of the Realm by the puxchaſors of ſuch graces : and 
alſo by ſuch privy Reſervations,many Clerks,advanced in the 
Realm by their true Patrons, which peaceably had holden 
their Advancements by long time, were ſuddenly put our. 
Whereupon the ſaid Commons did pray their ſaid Sovereign 
Lord the King,that fithence the right of the Crown of Eng- 
land and the Law of the ſaid Realm was ſuch,that upon the 
miſchiefs and dammages which happened to his Realm, he 
ought and was bound of the accord of his ſaid people 
thereof to provide remedic and law, for the avoiding the 
miſchiefs and dammage which thereot came,that it might 
pleaſe him thereupon to ordain remedy. The (aid King Ed. 
the z.ſceing the miſchiefs and dammage betore named,and 
having regard to the Statute made in the time of his Grand- 
father King E4. x. and to the caufes contained in the (ame, 
which Statute holdeth always his force,and was never de- 
feated nor adnulled in any point; and foraſmuch as he was 
bound by his Oath to ſee the ſame to be kept as a Law of this 
Realm, though that by ſufferance and negligence it had 
becn fithence attempted to the contrary ,. allo having re- 
gard tothe grievous complaints made to him by his people 
in divers his Parliaments holden heretofore , willing to 
ordain remedy tor the great dammage and miſchicts which 
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25 £3, 


Note. 


Note. 


Vide 10 E.3, 
fol.1.Q9 2. 


Statutum de 
27 E.3. 
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had happened, and daily did happen, to the Church of 
England by the ſaid cauſe ; by the afſent of all the Great men 
and the Commonalty of the (aid Realm, to the honour of 
God, and profit of the (aid Church of England, and of all 
his Realm, did order and eſtabliſh, Thar the free Election 
of Archbiſhops, Biſhops, and all other Dignities and Bene- 
fices electory in England, ſhould hold from thenceforth in 
the manner as they were granted by the King's Progeni- 


' tors, and founded by the Anceſtors of other Lords : And 


that all Prelates, and other people of Holy Church, which 
had Advowſons of any Benehices of the King's gift,orof any 
of his Progenitors, orot other Lords and Donors, to doe 
Divine Service and other charges thereto pertaining,ſhould 
have their Collations and Prefentments treely, in the man- 
neras th:y were infeotted by their Donors : And in cafc 
that Reſervation, Collation or Provition be made by the 
Court of Rome of any Archbithoprick, Biſhoprick, Dignity, 
or other Benetice, in dilturbance of the Ele@ions. Collations 
or Preſentations afore named, That at the time of the A- 
voidance, that ſuch Reſervations, Collations and Provifi- 
ons ought totake effc&, the ſaid King Edward the Third 
and his Heirs ſhould have and enjoy the ſame Collations 
to the Archbiſhopricks and other Dignities elective, which 
be of his Avowry, as his Progenitors did before that 
tree EleQion was granted, lithence that the EleRions were 
frlt granted by the King's Progenicors upon a certain form 
and condition, as to demand licence of the King to chufe, 


- and after the EleRion to have his Royall Aﬀent, and not 


in other manner : which conditions not kept, the King 
ought by reaſon to reſort to the firſt nature, as by the (aid 
Ad more at large appeareth. 

In the 27.year of the Reign of the ſame King it was 
grievouſly complained to the King in a Parliament then 
holden, by the Great men and Commons of the Realm, how 
that divers of the people were and had been drawn out of 
the Realm to anſwer tothings whereof the conuſance per- 
tained to the King's Court, and alſo that the Judgments 


_ given in the ſame Court were impeached in other Courts, 


Tp 


in prejudice and diſherifon of the King and of his Crown, 
and of all the people of his ſaid Realm, and to the undoing 
and deſtruction of the Common Law of the ſame Realm at 
all times uſed. Whereupon good deliberation being had 
with the Great men and others of his ſaid Council, it was 
aſſented and accorded by the King and the Great men and 
Commons aforeſaid, That all the people of the King's alle- 
geance, of what condition that they be, which ſhould draw 
any out of the Realm, for plea whereof the conuſance per- 
tained to the King's Court, or for things whereof Judg- 
ments were given in the King's Court, or which did ſuc in 
any other Court, todefeat or impeach the Judgments given 
in the King's Courts, ſhould incur the danger of Premunire, 


as by the {aid Ack appearcth. 


To nouriſh love, peace and concord between Holy Statut. d: 
Church and the Realm, and to appeaſe and ceaſe the great. 25 -3-<4p- 


hurt and perils and impotrtable loſſes and grievances that *' 


had been done and happened in times paſt, and that ſhould 
happen hereafter, it the thing from thenceforth be ſuffered 
to pals, becauſe of perſonal Citations, and ofher that be 
paſſed before this time, and commonly did paſſe from day to 
day out of the Court of Rome, by feigned and falſe Sugge- 
ſtions and Propoſitions againſt all manner of perſons of the 
Realm, upon Cauſes whoſe cognifance and final diſcuſſing 
pertained unto the King and his Royal Court ; and alloot 
Impetrations and Provitions of Benefices and Offices of Holy 
Church pertaining to the gift, preſentation, donation and 
diſpoſition of the King,and other Lay Patrons of this Realm, 
as of Churches, Chappels,and other Benefices appropriated 
to Cathcdrall Churches, Abbies, Priorics, Chauntrics, Hol- 
pitails, and other poor Houſes, and of other Digniries, 
Offices and Benckices occupied in times paſt, and preſented 
by divers and notable perſons of the ſaid Realm : for which 
cauſes, and diſpenſing whereof, the good ancient L ws, 
Uſages, Cuſtomes and Franchiſes of the {aid Realm had been 
and were greatly appaired, blemiſhed and confounded, the 
Crown of their S:'vc reign Lord the King miniſhed, and 
his Perſon falſely def:med, his Treaſury and Riches of the 
| E2 ” Realm 
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I2 R.2.tit- 
a. Fariſdittion 


Starut.de _. 
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Realm carried aw:iy, the inhabitants and ſubjeQs of the 
Realm impoveriſhed and troubled, the Benetices of Holy 
Church wattcd and deſtroyed, Divine Service, Hoſpitalt- 
ties, Alms-deeds and works of charity withdrawn and ſet 
apart, the Commons and Subjects of the Realm in body and 
goods conſumed ; The King at his Parliament holden at 
IVeftminfter in-the Vras of S. Hillary, the 38. year of his 
Reign, having regard to the quietncl(s of his people, which 
he chiefly detired to fuitain in tranquillity and peace, to go- 
vern according to the-Laws, Ulages and Franchiles of his 
Land, as he was bound by his Oath made at his Coronation, 
tollowing the ways of his Progenitors, which for their time 
made certzin good Ordinances and Provilions againlt the 
(aid Grievances and Perils, which Ordinances and Pro- 
viſions, and all the other made in hs time, and efpecialiy 
in the 25. and 27. years of his Reign, the King by the at- . 
ſent and cxprefle will and concord of the Dukes, Earls, 
Barons, and the Commons of this Realm, and of all other 
whom theſe things touched, by good and meet deliberati- 
on and adviſement, did approve, accept, and contirm, as 
by the ſaid AR appeareth, | 

But thoſe which ſhould execute the ſaid good Laws a- 
gainſt ſuch capitall Offendors were curſed, reproved and 
defamed, by ſuch as maintained the uſurped Juriſdiction 
of the Riſhop of Rome: Apainſt which an eſpecial A&t 
of Parliament was made by the King and his whole 
Realm, prohibiting thereby ſuch Defamations and Re- 
proots, | | 


In th? Reign of Ting Richard the Second 


Hi an-Incumbent ot a Church in England another 
(ueth a Provition in the Court of Romre,and there pur- 
ſucth untill he recovereth the Church againſt the Incum- 
bent, and after brought an Action of Account again{ him, 
a5 receiver of divers ſums of money, (which in troth were 
the Oblations and Offerings which the Incumbent had re- 
ceiyed. ) 


” IR ft ; _ ; ON HS NL RE gy : E 
£1 IIS64 6 Bo A 6.3 A WE. of & & 5 _ A FF © ; 1 : WF ae bet neg bh re 2 3 eG 
OS Fr) : : i By Ot, & £& F » # 8 FS SU _ - 4 ob Sag 7 & & OY. CE EBT SE ASD FUE OSA Oe EIN "Y T7 - 
Ea $5 RENT - ot FE a8 FF, # s ST 2 "S + ©. p E 3-0 ER & 4 IN Ot INE, 9 EEE Ee En LEA ons, 4 Wir : IR” 5 
= . : _— " LD 1 FF *f of : Ss 4 DIR SHR Bp Fes V5 AS v S516 M is 
-, £ C : = 2 AL. 2 ET W— IN 2 
-, ah.” RAE 4 F 


ceived.) And the whole Court was of opinion againſt the 
Piaintit, and thereupon he became non-luit. 

It is declared by that Parliament, that the Crown of Exg- > CO OW 
lznd hath been fo tree at all times, that it hith been in ſub» 16 R.2.cop. 
jection to no Realm, but immediately ſubjeQto God, and 5. 
none other z and that the ſame ought not in any thing 
touching the Regalty of the ſame Crown be ſubmitted to Note 
the Biſhop of R-me, nor th: Laws and Statutes of this 
Realm by him fruſtrated or deteated at his will, to the per» 
petuall deſtruction of the King, his Sovereignty, Crow:1 and 
Regalty, and ofall his Realm. And the Commons in that 
Parliament affirmed , that the things attempted by the 
Biil:op of Rome be clearly again(t the King's Crown and his 
Regalty, uſed and approved in the time ot all his Progent- 
tors= Wherefore thty and all the liege Commons ot the 
ſame Realm would ſtand with the King and his faid Crown, 
and his Regalty, in th: cafes aforeſaid, and in all- other ca- 
ſes attempted againit him, his Crowa and his Regalty, 1n 
all points to live and to die, And moreover th:y did pray 
the King, and him required by way of juſtice, that he 
would examine all the Lords in the Parliament, as well 
Spiritual as Temporal, feverally, and=all the States of the 
Parliament, how they thought of the caſes aforeſaid, which 
were ſo openly againtt the King's Crown, and in derogati- 
on of his Regalty, and how: thcy would fiand inthe tame 
caſes with the King, in upholding the Rights of the ſaid 
Crown and Regalty, Whereupon the Lords Temporal fo 
demanded did anf{wer every one by himſelf, That the caſes 

foreſaid wereclcar'y in derogation of the King's Crowa 
and of his Regalty, as it was wcl!. known, and had been 
of long time known; and that they would (tand with the 
ſame Crown and Repalty in thole caſes efpeciaily,and in all 
other caſes which ſhould be attempted againtt the ſaid 
Crown and Regaity, in all points, with all their power. 
And moreover then was demanded of the Lords Spiritual 
there being, and the Procurators of others being abſent, 
their advice and will in all thoſe cafes : which Lords, that 
is to Gy, the Archbiſhops, B ſhops and other Prelates,being 
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in the Parliament ſeverally cxamined , making proteſiati. 
ons that it w3s not their mjnd to deny or afhrm that the 
Biſhop of Rome might not excommunicate Biſhops , nor 
that he might make Tranſlation of Prelates atter the 
Law of Holy Church, anſwered and faid, That if any 
Executions or Proceſſcs in the King's Court, as before, 
were made by any, and ceniures of Excommunicationg 
be made againſt any Biſhop of Exgland, or any other of the 
King's liege people, for that they had made execution of 
ſuch commandments 3 and that if any executions of ſuch 
Tranſlations be made of ai y Prelats of the ſame Realm, 
which Prelats were very profitable and neceflary to the King 
and to his ſaid Realm or that his ſage men ot his Council 
without his aſſent and againk his will be withdrawnand c- 
loigned out of the Realm,(o that the ſubſtance andTreaſury 
ot the Realm might be deſtroycd; that the ſame was againit 
the King and his Crown, as it was contained in the Petition 


betore named. And likewiſe the ſame Procurators, every 


one by himſelf examined upon the ſaid matters, did an- 
ſwer and ſay in the name and for thcir Lords as the faid Bi- 


ſhops had ſaid and anſwered : And that the faid Lords Spi- 


ritual would and ovght to ſtand with the King in theſe ca- 
ſes, lawfully in maintaining of his Crown, and in all other 
caſes touching his Crown and his Regalty, as they were 
bound by their Allegeance. Whereupon the King by the 
aſſent aforeſaid, and at the prayer of his ſaid Commons, did 
ordain and <cfiabliſh , Thar it any purchiſe or purſue, or 
cauſe to be purchaſed or purſued, in the Court of Rome or 
elſewhere, any ſuch Tranſlations, Proceſſes and Sentences 
of Excommunication, Bulls, Inftruments, or any other things 
which touched the King their Lord, againſt him, his Crown 
.., and his Regalty , or his Realm, as is aforeſaid , and they 
which bring them within the Realm, or them receive, or 
make thereof notification,or any other execution, within the 
ſame Realm or without, that they,their notorious procura- 
tors,maintainers, fautors and countellors,ſhould be pur out of 
the King's proteRion,and their lands and tenements, goods 
andchattels forfeit to theKing,and they be attached by their 

| bodies, 
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bodies, if they may be found, and brought before the King 
ind his Council, there to anſwer to the caſes aforc- 
ſaid 3. or that procefſe be made-againſt them by Premunire 
facias, as it is ordained in other Statutes of Proviſors, and- 
others which do ſue in any other Court in derogation of 
the Regalty of the King, as by the ſaid AR alſo appea- 


reth. 


In tbe Reign of King Henry the Fourth, 


'T is reſolved that the Pope's Collecor, though he have | ,, fol 
the Pope's Bulls for that purpoſe, hath no Jurifdicion 1526 
within this Realm: and there the Archbiſhops and Bi- 
ſhops, &e. of this Realm are called the King's Spuituall 
Judges. Dt 
By the ancient Laws Eccleliaſticall of this Realm, no pie. Na. ir. 
man could be convicted of Heretic, being high Treaſon a- 259. 
gainft the Almighty, but by the Archbiſhop and all the Cler- 
gy of that Province, and after abjured thereupon, and after 
that newly convicted and condemned by the Clergy of that 
Province, in their general Council of Convocation : But the This hada re- 
Statute 2 H. 4. eap. 15. doth give the Biſhop in his Dioceſe ſemblance to 
power to condemn an Heretick, And before that Statute 15 oo 
he could not be committed to the Secular power to be herein thers 
burnt, untill he had once abjured, and was again relapſed muſt be firft 
to that or ſome other Herelie, Whereby it appeareth that 4" Indirement 
the King by. conſent of Parliament dirc&cd the proceedings 7.4" Hs. 
n the Eccleliaſticall Court in caſe of Herefic , and other $;;x by ano-. 
matters more ſpirituall. ther. 
The Pope cannot alter the Laws of England. 1 H.4437. 
The Judges fay, that the Statutes which reſtrain the 
Pope's Provitions to the Benetices of the Advowlſons of Spi- Is 
ritual men were made, for that the Spiritualty durſt,not in 
their jutt cauſe (ay againſt the Pope's Proviſions: S as 
thoſe Statutes were made but in afirmance of the Common 
aws. I4 H, + fol. 
Excommunication made by the Pope is of no fore in Eng. a9 -— 5 
: lan 3 
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pl. tg. before. [axd, and the ſame being certihzd by th: Pope into ary 
Vide 13 E.3« Court in England ought not to be a!lowed ; neither is any 
b pong; Certificate of any Excommunication zvailable in law, but 
I. 27 H.6. what is made by ſome B ſh5p of England : tor the B ſhops 
42.7 E.4 are by the Comimon Laws the immediate Othcers and Mi. 
* I niſters of juſtice ro the King's Courts in Caules Eccletiafti. 
EE: 

14 H.4. 14 If any Biſhop do excommunicate any perſon for a Cauſe 
that belogageth not unto him, the King may write unto 
| the Bithop, and command him to affoil and abſolve the par. 
v lY, 

Statut, de / Ifany perſon of Religion obtain of the Biſhop of Rome to 

2 4.4. CaÞ-3- be exempt trom obedience Regular or ordinary, he is in cafe 

of Premunire, which is an oftence, as hath been ſaid, contrs 

Regem, Corenam © Dignitatem ſuas. 

Statut, de The Commons did grievouſly complain to the King, at 
5 H. 4c4[l- the Parliament holden in the 6. year of H.g. of the hornblc 

miſchicfs and damnable culiomes which then were intro- 

duct of new in the Court of Rome, that no perſon, Abbot or 

other, ſhould have proviſion vf any Archbiſhoprick or Bi- 

ſhoprick which ſhould be void, till he had compounded 

with the Pope's Chamber, to pay great and exceſſive ſums 

of money, as well tor the Firſi-fruits of the ſame Archbiſho- 

prick or B:ſhoprick,as for the other leſſeServices in the ſame 

Court 3 and that the ſame ſums, or the greater part there- 

_ of , be paid beforchand 3 which ſums paſſed the treble or 

the double at the leatt of that that was accuſtomed of old 

tirve to be paid ia the ſaid Chamber and otherwiſe by th: 

occaſions of ſuch Proviltions: whereby a great part of th: 

Treaſury of this Realm had been brought and carried to the 

{aid Court, a::d alſo ſhould be in time to come, to the great 

impoveriſhing of the Archbiſhops and Biſhops within the 

ſame Realm, and elſewhere within the King's dominions, 

if convenient remedy were not for the ſame provided. 

The King,to the honour of God,as well to eſchew the dam: 

mage of this Realm, as the perils cf their ſouls which owen 

to be advanced to any Archbiſhopricks and Biſhopricks 
within the Kealm of Exgland, and elſewhere within the 
Kings 
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afſent of the Great men of his Realm in the Parliament, did 


ordain and eſtabliſh, That they and every of them thar 


ſhould pay to the faid Chamberor otherwilc, for ſuch Fruits 
and Services, greater ſums of mony then had been accu- 
ftomed to be paid in old time paſt, they and every of them 
ſhould incur the forfeiture of as much as th:y may forfeit 
towards the King, as by the (aid AR appeareth. 


No perſon, Religious or Secular, of what eſtate or condi- $ratur.de 72, 
tion that he were, by colour of any Bulls con:aining privis 4+ c«p.6. 


ledges to be diſcharged of Tithes pertaining to Pariſh- : 
churches, Prebends, Hoſpitals, Vicarages, purchaſed before : 
the firſt year of King Richard the 2. or after, and not exe- Z 
cuted, ſhould putin execution any ſuch Bulls Go purchaſed, Y 
or any ſuch Bulls to be purchaſcd in time to come, upon : 
the pain of a Premuzire, as by the ſaid Ac appearcth, 7 
In the Reign of King Henry the Fifth, Þ 
N an Ae of Parliament made in the third year of King Statut. de E. 
H. 5. it is declared, That whereas in the time of King H. 3 #5 4% — _ . 


4+ Father tothe ſaid Kingy in the 7. year of his Reign, to ef- 
chew many diſcords and debates, and divers other mif- 
chiefs, which were likely to ariſe and happen becauſe of ma- 
ny Proviſions then made,or to be made,by the Pope,and alſo 
of Licence thereupon granted by the ſaid late King, a- 
mongf other things, it was ordained and eft:bl:iſhed, Thit 
no ſuch Licence or Pardon ſo granted before the ſame Ordi- 
nance or afterwards to be granted, ſhould be available to 
any Benefice full of any Incumbent at the day of the date of 
ſuch Licence or Pardon granted; Nevertheleſs divers per- 
ſons , having Provilions of the Pope of divers Benefices in 
England and elſewhere, and Licences Royall to execute the 
ſame Proviſions, have, by colour of the ſame. Provitions, Li- 
cences and Acceptations of the ſaid Benehces, ſubtilly exclu- 
ded divers perſons of their Benetices,in which they had been 
Incumbents by a long ſcaſon of __ collation of the very Pa- 


crons 
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trons Spiritual, to them duely made to their intent, to the 
Gnal deſtruRion and enervation of thz ſtates of the ſame In- 
' cumbents ; The King, willing to void ſuch miſchicts, hith 
ord iined and ctiabliſhed, That all the Incumbents of every 
Benetice of Holy Church, of the Patronage,Collation or Pre- 
ſentation of Spirituall Patrons, might quietly and peacea- 
bly enjoy thcir ſaid Benefices, wit hout being inquieted, mo. 
Icited, or any ways grieved, by ..ny colour of fuch Provitions, 
Licences and Acceptations 3 And that ali the Licences and 
Pardons upon and by ſuch Provitions made in avy manner 
ſ:ou'd be void, and of no value; And it any fcel hunſelf 
gricved, moleſted, or inquicted, in any wiſe trom thence- 
torth by any , by colour of fuch Provitions , Licences, Par- 
dons , or Acceptations, that the ſame molettors, grievors 
* Stat.de2H,tr inquietors, and every of them, have and incurre the 
5. .cap.7.Lol- pains and puniſhments contained in the Starutes of Pro- 


far) drekfe VIIOTS before that time made , as by the ſaid AR appea- 


x the deſi u- reth. Ef . : 

#ion of the * A Statute was made for extirpation of Herefic and Lol- 

Corn,[o# He- 1axdry, whereby tull power and authority was given to the 

ies Sa 2 Juſtices of Peace, and Juſtices ot Alliſe, to inquire of thoſe 

Tae Religion, that hold Errours, Hercfics or Lollardry, and of their main- 

Infelix lolium Q fteriles dominantur avene. tainers, &c. And that the She- 
| Virgins: riffe or other Officer, &c. may ar- 


"t careant loliss oculos wvittantibus agrt. 
208 if; pen fr Ra relt and apprehend them. 


Statutum de The King, by content of Parliament, giveth power to 
2 H.5«4Þ1. Ordinaries to enquire of the foundation, erection and g0- 
veraance of Hoſpitals , other then ſuch as be of the King's 
f;undation, and thereupon to m.ke correRion and retor- 

mation according to the Eccletiafticall Law. 


In the Reign of King Henry the Sixth. 


8 H.6. fol. 3. Ly %communication made and certificd by the Pope is of 


no force to'difable any man within England : And this 
is by the ancient Common Laws , before any Statute was 


made concerning forrein JuriſdiRion, 


The 
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al Incorporatian. 
In the Reign of King Henry the 6. the Pope writ Letters 1 H.-.f:l.10. 


[ 


in derogation of the King and his Regalty,and the Church- 
men durlt not fpeak againfi th:m:; But Humfiey Duke of 
Gloncefter, tor their (ate keeping, put them into the tire. 


In the Rejpn of King Edward the Fourth. 


N the Reign of King Edw 3rd the Fourth the Pope gran- 1 7.7.fol.20. 

ted to the Prior of Saint Fohns to have Sanctuary with- 
in his Priory 3 and this was pleaded and claimed by the Pri- 
or: But it was reſolved by the Judges, that the Pope had 
no power to grant aby Sanquary within this Realm, and 
theretore by judgement of the Law the ſame was diſallow- 
ed. 

There it appeareth, that the opinion of the King's Bench ,- 
had been oftentimes,that if one Spiritual perſon ſue another ge Br. 
Spiritual man in the Court of Rome for a matter ſpiritual, fol. 44. #. a- 
where he might have remedy before his Ordinary, that is &**1h here- 
the Biſhop of that Dioceſe within the Realm, quia trabit i p 
ſum in placitum extra regnum, incurreth the danger of a 
Premsnire, a hainous offence it being, contra legiantie ſue de- 
bitum, in contemptum Domini Regis, & contra Coroxam & digni- 
tatem /u#s. By which it appeareth how grievous an offence 
it was againſt the King, his Crown and Dignity, if any ſub- 
je» although both the perſons and cauſe were Spirituall, 
did (cek for juſtice out of the Realm, as though either there 
wanted Juri{dicion, or Juſtice was not executed in the Ec- 
clefiafticil Courts within the ſame 3 which ( as it hath been 
ſaid ) was an high offtcnce , contra Regem, Coronam & digni- 
tatem ſus. | 

In the King's Courts of Record, where Felonies are deter- 
mined, the Biſhop or his Dcputy ought to give his atten- 
dance, to the end that if any that is indicted and arraigned 
tor Felony do demand the benefit of his Clergy, that the Or- 
dinary may inform the Court of his ſufficiency or inſuffici- 

K 2 Ency, 


Note. 
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The King onely may grant or licence to found a Spiritu- o H.6.fol.16, 
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HK. 7. Cap. 4. 


Seabees 


WE ELG F Fe Ly CT EIN Tn £0 Tees ATROOE” 
© ET rates SORES FE Vs. - p oa Banus oh Sono ger Etna BE ao + 
EE ER Ee Se EE I Rue INE US On goa nr OL IE doe oe ee CSE ca. 
EEE LE IE TO IIA Ee eB EIAEED oi i os, Eo Te Eu Yo IS ITN ; CS IE IINEY 
« * Gs SR COTE, SPN Ss IRE bs > ers PN AS = 44 LANES 26 7 7 Y 
<e g ak , Bo DES BEEN oe ett - - "Ie, 4 I » 


F 4 a re IO" es OR ILL Eat 
** bo es A - Ne VE, 2 EIT EN bee ALE Ee IS Wer 2 
ER; EE: DN 2 Tb. OST TE SR og - 
TSS. Eo 
ws me 255 7. 
© "* Pa A v 
> 7 2 
3 ; 
| 
+ 
. 


ency, that is, whether he can reade as a Clerk or not; 
whereof notwithitanding the Ordinary is not to judge, but 
isa miniſter to the King's Court; and the Judges of that 
Court are to judge of the ſufficiency or inſufficiency of the 
party, whatſoever the Ordinary doth inform them,and upon 


due examination of the party, may give judgement againſt 


the Ordinarie's information : for the King's Judges arc Jud- 
ges of the cauſe. 

The Pope's Excommunication is of no force within the 
Realm of England. 

In the Reign of Kivg Edward the Fourth, a Legate from 
the Pope came to Calrce, to have come into Exgland ; but 
the King and his Council! would not fuffer him to come 
within England, until he had taken an oath that he ſhould 
attempt nothing againſt the Ring or his Crown ; and fo the 
like was done in his Reign to another of the Pope's Legates. 
And this is ſo reported in 1 Henrici 7. fol. 10, 


In the Reign of King Richard the Third. 


T is reſolved by the Judges, That a Jadgement or Ex- 

communication in the Court of Rowe ſhould not bind 
or prejudice any man within Exgland at the Common 
Law. 


In the Reign of King Henry the Seventh, 


| has the Reign of King Henry the 7. the Pope had excom- 
municated all ſuch perſons whales as had bought Al- 
lum of the Florentines : And it was reſolved by all the Jud- 
ges of England,that the Pope's Excommunication ought not 
to be obeyed or to be put in execution within the Realm of 
England. 


In a Parliament holden in the firſt year of King Henry the | 


Seventh, for the more ſure and likely reformation of Priefts, 
Clerks and Religious men, culpable or by their demerits 


openly 
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wpenly noiſed of incontinent living in their bodies, contrary 
to their Order, it was enaQted, ordained and cſiabliſhed, by 
| the advice and afſent of the Lords Spiritual and Temporal, 
and the Commons in the ſaid Parliament afſembled, and by 
authority of the ſame, That it be lawful to all Archbiſhops 
and Biſhops, and other Ordinaries , having Epiſcopal Juriſ- . 
- diction, to puniſh and chaſtiſe Priefts, Clerks and Religious 
men, being within the bounds of their Juriſdicion, as ſhall 
be convicted afore them by examination, and lawfull proof 
requilite by the law of the Church, of Advoutrie, Fornicas- - 
tion, Inceſt, or any other fleſhly Incontinency, by commit- ; 
ting them to ward and priſon, there to abide for (ſuch time 
as ſhall be thought to their diſcretions convenient for the 
quality and quantity of their treſpaſs : And that none of the 
ſaid Archbiſhops, Biſhops or Ordinaries aforeſaid , be 
thereof chargeable, of, to, or upon any aGion of falſe or 
wrongfull impriſonment, but that they be utterly there-' 
WW in any of the cafes aforeſaid, by virtue of this 
AQ. | 
Rex eft perſona mixta, becauſe. he hath both Eccleſiaſtical ** #7-% 
and Temporal Juriſdicion. © 
By the Eccleſiaſtical Laws allowed within this Realm, 11 #.7.12. 

a Pneft cannot have two Benefices, nor can a Baſtard be 

a Prieftz but the King may, by his Eccleliafticall power 

and Juriſdiction, diſpenſe with both of theſe, becauſe they 

| be mala probibita , and not mgla per ſe. 


Inthe Reign of Ifing Henry the Eighth. 
Statut. Te 24 


Y an AR of Parliament made in the 24. year of King j/.8.cap.12. 
Henry the 8. that is to ſay, by the King, 24 Biſhops, This Statute 
29 Abbots and Priors, for ſo many were then Lords. of i 4cclarate- 


rie of the an- 


Parliament, by all the Lords Temporal and the Commons ;,.* 1... of 
in that Parliament afſembled, it is declared, Fhat where zngland,as 
| by divers ſandry old authentick Hiſtories and Chronicles manifeſth ap- 
it was manifeltly declared and expreſſed, that this Realm. F®*% 
of England is an Empire, and fo hath been accepted in the _— 

| = world ſaid. 
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6s th the Dignity and Royal eſtate of the Imperial Crowa of the 


tir.Preſent- ſame, unto whom a Body politick compact of all forts and 
ment al Eſ- degrees of people, divided in terms and by names of Spij- 
elije pl.12. ritualty and Temporalty, been bound, and onght to bear, 
Tret.oe next to God, a natural and humble obedience ; he being 


itedt ENS . 
gs. 99: Hh al{o inſtitute and furniſhed by the goodneſs and furth:rance 


things with- of Almighty God with plenaty, whole and eatire Power, 


in this realm Preheminence, Authority, Prerogative and Juriſdiction, 
$4 co render and yield Juſtice and haal determination to all 
' right,until Manner of folk reſiants or ſubje&s within this his Realm, in 


the reign of all cauſes, matters, debates and contentions happening to 


H8. occur, inſurge or begin within the limits thereof, without 


reltraint or provocation toany forrein Princes or Potentates 
of the world : The Body Spiritual whereof having power, 
when any cauſe of the Law Divine happened to come in 
queſtion, or of Spiritual learning, that it was declared, in- 
terpreted and (hewed by that part of the taid Body politick, 
called the Spiritualty, then being uſually called the Exg- 
li Charch, which alwaies had been reputed and alſo touid 
ot that ſort, that both for knowledge, integrity, and ſuf- 
ficiency of number, it had been always thought, and was 
alſo at that hour ſufficient and meer of it felt, without the 
imtermeddling of any extetiour perſon or perſons, to declare 
and determine all ſuch doubts, and to adminitter all (ſuch 
offices and duties as to the rank ſpiritual did appertain. 
For the due adminiſtration whereof,and to keep them from 
corruption and {inifter affection, the King's moſt noble Pro- 
genitors, and the anteceffors of the Nobles of this Realm, 


%, RIFE 
Ne ROT 


world, governcd by one Supreme Head and King, having 
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whereas the King, his moſt noble Progenitors, and the 
Nobility and Commons of the faid Realm, at divers and 
ſundty Parliaments,as well in the time King Edward the x. 
Edward the 3. Richard the 2. Henry the 4. and oth-r noble 
Kings of this Realm, made fundty Ordinances, Laws, 
Sratutes and Provitons, for the entire and ſure conſerva- 
tion of the Prerogatives, L:bertics and Preheminences of 
the ſaid Imperial Crown of this Realm, and of the Jurife 
diction Spiritual and Temporal of the fame, to keep it trom 
the annoiance as well of the Sce of Rome, as from the au- 
thority of other forrein Potentates, attempting the diminu» 
tion or violation thercot, as often and from time to time as 
any (uch annoiance or attempt might be known or efpiecd : 
And notwithſtanding the faid good Statutes and Ordinan:» 
ces, made in the time of the King's moſt noble Progenitors, 
in preſervation of the Authority and Prerogative of the (aid 
Imperiall Crown, as is aforeſaid 3 yet nevertheleſs fithence 
the making of the ſaid good Statutes and Ordinances, di- 
vers and ſundry inconveniences and dangers, not provided 
for plainly by the ſaid former Acts, Statutes and Ordinan- 
ces, have riſen and ſprung by reaſon of Appeals ſued out of 
this Realm to the Sce of Rome, in cauſes Teltamentary, 
cauſes of Matrimony and Divorces, right of Tithes,Oblations 
and Obventions, not onely to the great inquietation, vexa- 
tion, trouble, coſts and charges of the King's Highne(s and 
many of his ſubjects and rehants in this his Realm, but alſo 


' tothe great delay and lett to the true and ſpeedy deter- 


mination of the ſaid cauſes, foraſmuch as the parties appea- 
ling to the ſaid Court of Rome moſt commonly did the ſame 
for delay of Juſtice, and foraſmuch as the great diftance of 
Way was ſo far out of this Realm, that neither the neceſſa- 
ry proofs nor the true knowledge of the cauſe could be fo 
well known, or the witneſſes there ſo well examined, as 
within this Realm, fo that the parties grieved by means of 
the ſaid Appeals were moſt times without remedy ; In con- 
fideration: thereof, the King, his Nobles and Commons, 
confidering the great enormities,dammages, long delaics and 


hurts, that as well to his HighneG, as to his ſaid Noble 
ſubjeRs, 
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ſubje&s,Commons and refiants of this his Realm,in the Ciiq 
cauſes Teſtamentary, cauſes of Matrimony and Divorces, 
Tithes,Oblations and Obventions,did daily enſue, did there- 
fore by his Royall aſſent,and by the aflent of the Lords Spi. 
ritual and Temporal, and the Commons in that Parliament 
* aſſembled, and by Authority of the ſame, ena, eſtabliſh 
and ordain, That all cauſes Teftamentary, cauſes of Matri- 
mony and Divorces, rights of Tithes, Oblations and Ob- 
ventions, the knowledge whereof by the goodneſs of Prin- 
ces of this Realm, and by the Laws and Cuſtomes of the 
ſame, appertained to the Spiritual JuriſdiQion of this 
Realm, then already commenced, moved, depending, be- 
ing, happening , or hereafter coming in contention, de- 
bate or queſtion within'this Realm, or within any of the 
King's dominions, or Marches of the ſame, or cl{ewhere, 
whether they concern the King, his Heirs or Succeſlors, 
vr any other ſubje<&s or reliants within this Realm, of 
This aſos What degree ſocyer they be, ſhould be from thenceforth 
declaratory heard , examined , diſcuſſed, clearly, tinally and defini- 
ef the ancient tively adjudged and determined, within the King's Juriſ- 
Law, arit Jjcion and Authority, and not elſewhere, in ſuch Courts 
appearerh . _ | 
both by » E, Spiritual and Temporal of the ſame as the natures, condi- 
4-3.Fiiz.Na. tions and qualities of the Caſes and matters aforeſaid in 
8.44.andme- contention, or thereafter happening in contention, ſhould 
jor ea require, without having any reſpe& to any cuſtome, uſe or 
sboveſaid, ufferance in hinderance, lett or prejudice of the (ame, or 
to any other thing uſed or ſuffered to the contrary there- 
of, by any other manner perſon or perſons in any manner 
of wile 3 any forrein Inhibitions, Appeals, Sentences, Sum- 
mons, Citations, Suſpenſions, InterdiQions, Excommuni- 
cations, Reſiraints, Judgements, or any other Proceſs or 
Impediment, of what natures, names, qualities or conditi- 
ons ſoever they be, from the Sce of Rome, or any other 
forrein Courts or Potentates of the world, or from and out 
of this Realm, or any other the King's dominions , or 
Marches of the ſame, to the Sec of Rome,or to any other for- 
tein Courts or Potentates,to the let tor impediment thereof, 


in any wiſe notwithſtanding, as by the ſaid AR appearcth. 
- | By 
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By an Ad of Parliament in 25 H. 8. it is declarcd by the 
King, the Lords Spiritual and Temparal, and th: Commons 
in that Parliament aſſembled, That neitker the King, his 


Heirs nor Succeſlors, Kings of this Realm , nor any his declaratory of 
ſubj<&s of this Realm, nor of any other his dominions, #Þ>* «ncrent 


ſhould from thenceforth ſuc to the (aid B:ſhop of Rome, cal- 


led the Pope, or to the See of Rome, or to any perſon or þath beenſaid 
perſons having or pretending any Authority by the ſame, appeareth. 


for Licences, Diſpenſations, Impotfitions, Faculties,Grants, 
Reſcripts, Delegacies, or any other Inſtruments or Writings, 
of what kind, name, nature or quality foever they be; tor 
any cauſe or matter for the which any Licence, Diſpenſati- 
on,Compolition, Faculty, Grant, Reſcript, Delegacy,Infiru- 
ment or other Writing, theretofore had been uſed and ac- 
cuftomed to be had and obtained at the Sec of Kome,or by au- 
thority thereof, or of any Prelat of this Realm nor for any 
manner of other Licences, Diſpenſations, Compotitions, Fa- 


cultics, Grants, Reſcripts, Delegacies,or any other Inſtruments. 


or Writings , that m cafes of neceſſity might lawfully be 
granted without offending of the Holy Scriptures and Laws 
of God : But that from thenceforth every ſuch Licence,Dil- 
penſation, Compoſition, Faculty, Grant, Reſcript, Delegacy, 
Inſtrument, and other Writing afore named and mentioned, 
neceſſary for the King, his Heirs and Succeſſors, and his and 
their people and ſubjects, upon the due examination of the 
cauſes and qualities of the perſons procuring ſuch Diſpenſa- 
tions, Licences,Compoſitions,Faculties,Grants,Reſcripts,De- 
legacies, Inſtruments, or other Writings, ſhould be granted, 
had and obtained from time to time within this his Realm, 


and other his dominions, and not elſewhere, in manner and 


form following, and not otherwiſe. That is to ſay, The 
Archbiſhop of Camterbary for the time being, and his Suc- 


cefſors, ſhould have power and authority from time to time 


by their difcretions to give, grant and diſpoſe by an Initru- 
ment under the Seal of the ſaid Archbithop unto the King, 


and unto his Heirs and Succeffors Kings of this Realm, as 


well all manner of ſuch Licences, Diſpenſations, Compotiti- 
ons, Faculties , Grants, Reſcripts, Delegacies, Inſtruments, 
Tho 


and 
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and all other Writings, for cauſes not being contrary or re. 
pugnant to the Holy Scriptures and Laws oft God, as there. 
tofore had been uſed and acculiomed to be hid and obtai- 
ned by the King, or any his moli noble Progenitors, or any 
' of his vr their ſubzeRs,trom the See of R:me,or any perſon or 

perſons by authority of the fame; and all other Licences, 
Diſpenſations, Facuitics, Compolitions, Grants, Reſcripts, 

Delegacics , Inliruments, and other Wcitings, in, for and 

upon all fuch cauſes and matters, as ſhould be convenient 

and neceſſary to be had for the honour and ſurety of the 

King, his Hcirs and Succeſſors, and the wealth and profit of 

this his Realm : ſo that the ſaid Archb ſhop, or any h's 
Saccefſors, in no manner wile ſhould grant any Diſpenſati- 

on, Licence, Reſcript, or any other Writing before rchear- 

ſed, for any cauſe or matter repugnant to the Law of Al- 

mightie God, as by the ſaid A:t alto appeareth. It it be de- 

manded what Canons, Conſtitutions, Ocdinances and Syno- 

das proyiacial, are, {till in force within this Realm ; I an- 

— fweg, thatit is relolved and enaRed by Authority of Parliz- 

ment , That ſuchas have been allow:d by general conſent 

and cuſtome within the Realm, and are nor coatrariant or 

repugnant to the Laws, Statutes and Cuitomes of this 

Realm,nor are to the dammage or hurt of the King's Prero- 

gattve royal, are (till in force within this Realm, as the 

King's Eccleſiaſtical Laws of the ſame. Now, as conſent 

This appea- and cuſiome hath allowed thoſe Canons 3 ſo, no doubt, by 
_ dope general conſent of the whole Realm any of the (are may be 
Tudgerin) Eorretted, inlarged, explained orabrogated. For example ; 
H.8. Lib. There is a Decree that all Clerks that have received any 
Keylw.fo, manner of Orders, gregter or ſmaller, ſhould be exempt pro 
aft. An "this caufit eriminalibw before the Tempozal Judges : This De- 
fore a þ 4 Cree had never any: force within Eugland.. Firli, for that it 
of ! arlia- Was neverapproved and allowed of by general conſent with- 
ment wi inthe Realm. Secondly, it was againtt the Laws of the: 
nary,” Realm, as it doth appear by infinite precedents, © Thirdly, 
ditiomly © it was againſt the Prerogative and Sovereignty of the Kiag, 
King Henry that any fubje$ within this Realm ſhould not bg ſubjet to 
thes, the Laws of this Realm. | | 


In 
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In the Reign of Queen Elizabeth, : 


Y the ſaid Act of Parliament ( whereupon the principal The Starute of 
B caſe then in queſtion partly dependeth)made in the firſt 1 2: £1iz. 
year of the Reign of Queen Elizabeth, it is declared, That 
where in the time of the Reign of King Henry the 8. divers 
good Laws and Statutes were made and cſtabliſhed,as well 
tor the utter extinguiſhment and putting away of all uſur- 
ped and forrein powers and authorities out of this Realm, 
and other her dominions and countries, as alſo for the reſto- 
ring and uniting to the Imperial Crown of this Realm the 
ancient Juriſdiction, Authorities, Superiorities and Prehe- 
minences to the (ame of right belonging and appertaining 
by reaſon whereof her moſt humble ſubjects, trom the 25. 
year of the fajd King Henry the 8. were continually kept in 
good order,and were disburthened of divers great and into- 1 
lerable charges and vexations, before that time unlawfully | 4; 
taken and exaQted by ſuch forrein power and authority as ; FF. 
before that was uſurped 3 And to the intent that all uſurped M; 
and forrein power and authority, Spirituall and Temporal, | ww 
might for ever be clearly extinguiſhed, and never be uſed 5 of 
or obeyed within this Realm, orany other her dominions or ” 0 
countries: It was by the Authority of that Parliament en- | _ "< 
acted, That no forrcin Prince, perſon, Prelate, State or Po- | =. 22 
tentate, Spiritual or Tempora), ſhould at any time after the | WY 
laſt day of that Seffion of Parliament uſe, enjoy or exerciſe oo 
apy manner of Power, JuriſdiQion, Superiority, Authority, =_ 
Preheminence or Priviledge, Spiritual or Eccleſiaftical, - 8 
within this Realm, or within any other the Queen's domini- ED, k Z 
ons or countries, that then. were or hereafter ſhould be, but | 

_ from thenceforth the ſame ſhonl!d be clearly aboliſhed out of - 
' this Realm, and all other her dominions for ever, any Sta- 
tute, Ordinance, Cultomes, Conſtitutions, or any other mat- 
ter or cauſe whatſoever, to the contrary in any wiſe not- 4 4 
withſtanding And it was then alfo eſtabliſhed and enated - BY 
by the Authority of that Parliament, That ſuch Juriſdidti- - EY 
L > ONS, : | =. 
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ons, Privi'edges, Superiorities and Preheminences Spiritual 
and EccleliaRtical, as by any Spiritual or Eccleſtafiical pow. 
er or authority had heretofore been, or might lawtully be, 
excrciſed or uted for the viſitation of th: Ecclefiatlical fate 
and perſons, and for reformation, order and correRion of 
the tame, and of all manner Errours, Herelies, Schiſms, Abu« 
ſcs, Off:nces, Contempts and Enormities, ſhould for ever by 
Authority of that Parliament be united and annexed to the 
Imperial Crown of this Realm : And that the Queen, her 
Heirs and Succefſors, Kings or Queens of thi; Realm, ſhould 
have full pow:r and authority by virtue of that AR, by Let- 
ters Patents under the great Seal of Exgland to alhgn, name 
and authorize, when and as often as the Quieen,her Heirs or 
Succeſſors, ſhould think meet and convenient, and for ſuch 
and fo long time as ſhould pleaſe the Queen, her Heirs or 
Succeflors, tuch perſon or perſons, being natural-born Sub- 
jecs to the Queen, her Heirs or Succefſors,as the ſaid Queen, 
her Heirs or Succefſors , ſhould think meet, to exerciſe, 
uſe z occupy and execute, under the {aid Queen, her Heirs 
or Succeflors, all manner of JuriſdiQions, Priviledges and 
Preheminences, in any wiſe touching or concerning any Spi- 
ritual or Eccleſiaſtical Juriſdicion, within theſe Realms of 
England and Ireland, or any other her dominions and coun- 
triesz and to vilit, reform, redre(s,order, corre& and amend 
.all (ach Errours, Hereties, Schiſms, Abules, Offences, Con- 
tempts and Enormitics whatſoever, which by any manner 
Spiritual or Ecclefiaſticall power, authority or juriſdiction, 
could or might lawfully be rctormed, ordered, redrefſcd, 
correQed,reſirained or amended,tn the pleaſure of Almigh- 
ty God, the encreaſe of vertue, and the conſervation of the 
peace and the unity of this Realm: And that ſuch perſon 
or perſons ſo to be named, aſſigned, authorized and appoin- 
ted by the faid Queen, her Heirs or Succeffors, after the ſaid 
Letrers Patents to him or them made and delivered as is a- 
foreſaid, ſhould have full power and authority, by virtue of 
that AQ, and of the ſaid Letters Patents, under the (aid 
Queen, her Heirs or Succeffors, to exerciſe, uſe and execute 
all the premiſles, according to the tenour and effect of _ 
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faid Letters Patents, any matter or cauſe t» the contrary in 


| liſhed againſt her Majeſty, in the x 1. year of her Reign, con- 
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any wiſe notwithlitanding,, as by the C14 Ac alfo appea- 
rcth. | 

It was adjudged in the Court of Common Pleas by Sir ,, x1j;z. 
Fames Dyer, Weſton, and the whole Court, that a Dcan or Reg. Dyer. 
any other Ecclctuaiticall perſon may refign to th: Crown,as 
divers did to King Edward the 6.tor that he had the Autho- 
rity ot th: ſupreme Ordinary. 

From the 1. untill the x1. year of Queen Elizabeth's 
Reign, no perſon, of what perſwalion of Chriſtian Religion | 
ſoever, at any time retuſed to come to the publick Divine | 
Service celcbratcd in the Church of Exgland, being evident- 
ly grounded upon the Sacred and inf:]l\ble Word of Al- 
mighty God, and eſtabliſhed by pubiick Authority within 
this Realm. But after the Bull of Pius Duintws was pub- 


taining({ amonglt other things too long to be repeated for | 
this purpole) thele words, © Pius Biſhop, Servant of God's ” 
« ſervants, &c. She ( Queen Elizateth hath clean put away pajm. 109. 4 
« the Sacrihce of the Maſs, Prayers, Faſtings, Choice or dif- 28. a 
« ference of meats,and Single-lite 3 Sh+, poſſefſing the King- === ge E | 

, 2 # 


« dome, and by ufurping the place of the Supreme Head of jc thou, 


<« the Church in all Exgland,and the chief Authority and Ju- g Lord, and Y 
&« ri(diQion of the ſame, hath again brought the ſaid Realm ler them be * 
< into miſerable deſtruction; Wato her all ſuch as are the evan _ 


« worſt of the people reſort, and are by her received into a4. 
« ſafe protection, Fe. We make it known, that the ſaid ſer thy ſer- ; 
&« Flizabeth, and as many as ſtand on her lide in the matter vant rejoyce. =. 
< above named, have run 1::to the danger of our Curſe : We gn, hs = 
* make it alſo known, that we havedeprived her from that Mos monde E. = 
«right ſhe pretended to have in the Kingdome aforeſaid, when thisBull E © 


<and allo from all and evcry her Authority, Dignity and was publiſhed 1 7 
« Priviledge: We charge and forbid all and every the No- 441m her: 3 
« bles,Subjets and people,and others aforeſaid, that they be | & | 
* not ſo hardy as to obey hr, or her Admonitions, Com- | I 


<« mandiments or Laws, upon pain of the like accurſe upon 
*them; Wepronounce that all whoſqe' er by any occaſion }$ 
« have taken their Oath unto her, are fot ever diſcharged of | 'F 
we. F 


The Statute 
of 13 Eliz, 


8 |} 


« which was due to her by reaſon of her Government, &«. 
(as by the ſaid Bull more at large appeareth) After this 
Bull, all they that depended on the Pope obeycd the Bull, 
diſobeyed their gracious and natural Sovereign , and upon 
this occaſion refuted to come tothe Church. The publiſhing 
of this Bull by a ſubjeR againſt his Sovereign( as appeareth 
by that which hath been oftentimes ſaid) was Treaſon in 
the higheſt degree by the ancient Common Laws of Exgland. 


For if it were Treaſon to publiſh a Bull of Excommunicati- 


on Within this Realm againſt a Subje&t thereof, as it was 
adjudged in the Reign of King Edward the 1. @ fortiori it is 
Treaſon in the highelt degree to publiſh ſuch a Bull againſ 
the Sovercign and Monarch her ſelf. After this Bull ma- 
ny Bulls of Abſolution and Reconciliation to the Church of 
Kome were publiſhed and diſperſed amongft her Majeltie's 
ſubjects, to withdraw them from their natural Loyalty and 
Allegeance to their Sovereign z whereupon no ſmall incon» 
veniences (as hereafter appeareth) followed. And therefore 


at a Parliament holden in the x3. year of her Reign it was 


declared by the whole Body of the Realm, That divers ſe+ 
ditious and very ill-diſpoſed pcople,minding very ſcditiouſly 
and unnaturally, not onely to bring this Realm and the Im- 


perial Crown thereof (being in very deed of it ſelf moſt free). 


again into the thraldome and ſubjection of the forrein uſur- 
ped and unlawful JuriſdiQtion, Preheminence and Authori- 
ty, claimed by the {aid See of Rome, but alſo to eftrange and 
alienate the minds and hearts of ſundry the Queen's ſub- 
zeRs from their dutiful Obedience, and-to raiſe and ſtir Se- 


dition and Rebellion within this Realm, did then lately - 


procure and obtain to themſelves, from the ſaid Biſhop of 
Rome and his (aid See, divers Bulls and Writings, the effe&t 
whereof had been, and then was, to abſolve and reconcile 
all thoſe that would be contented to forſake their duc Obe- 
dience to the Queen, and to yield and ſubje& themſelves to 
the (aid feigned, unlawful and uſurped Authority ; and by 
colour of the ſaid Bulls and Writings, the faid.perlons very 


ſecretly and moſt feditiouſly, in ſuch parts of. this Realm 


where 
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ſuch their Oath, and alſo from all Fealty and Service " 
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”” where the people 


; by any ſpecch, preaching, teaching, writing, or any other 
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| for want of good i | 
weak, ſimple and ignorant, and thereby farth:ft from the 
good underitanding of th:ir duties towards G +d and the 
Queen, did by their lewd and ſubtil practices and perfſwali- 
ons ſo far forth work, that ſundry fimple and ignorant per- 
ſons had been contented to be reconciled to the (aid uſurped 
Authority of the Sec of Rome, a 1d totuke Abſolation at the 


hands of the (aid naughty and ſubtil practiſers : whereby wore the 
did grow great diſobedience and boldneſs in many, not one- fruits of the 
ly to withdraw and abſent themſelves from all Divine Ser. 5% 


vice, then molt godly ſet forth and uſed within this Realm) 


renewed, if the ungodly and wicked attempts in that b:half 
were not by ſeverity of Laws in t:me retirained and bridled, 
For remedy and redreſs whereof, and to prevent the great 
miſghiefs and inconveniences that thereby might enſue, it 
was enacted by the Queen, with the aſſent of the Lords Spi- 
Titual and Temporal, and the Commons in that Parliament 
aſſembled, and by the Authority of the ſame, That if any 
perſon or perſons, after the firit day of Fuly then next com- 
ing, ſhould uſc or put in ure 1n any place within this Realm, 
or inany the Queen's dominions, any ſuch Bull, Writing or 
Inſtrument, written or printed, of Abſolution or Reconcili- 
ation, at any time theretofore obtained and gotten,or at any 
time thereafter to be obtained or gotten, from the ſaid Bi- 
ſhop of Rome, or any his Succeſſors, or from any other per- 
ſon or perſons authorized or claiming authority by or from 
the ſaid Biſhop of Rome, his Predeceſſors or Succeilors,or the 
Sze of Rome 3 Or if any perſon or perſons atter the ſaid 
rſt day of Foly, (hould take upon him or them, by colour of 
any ſuch Bull, Writing, In(irument or Authority, to abſolve 
or reconcile any perſon or perſons, or to grant or promile to 
any perſon or perſons within this Realm, or any. other the 
Queen's dominions, any ſuch Abſolution or Reconciliation, 


open 


nſtrucqjon were moſt 
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© but alfo to think themſelves diſcharged of and from all O- ©* 


bedience, Duty and Allegeance to her Majeſly; whereby .. 
moti wicked and unnatural Rebcllion did enſuc,and, to the.” 


farther danger of this Rea!m, was thereafter very like tobe 4. 


The parts of 
the Aﬀt. 


_ 
- 


2o - 


RED, 4. Ye A NG 


_ A AD ea 


2: 
oc 
5224 hn AGE y 


ot EIA X Ms eV); I 
$.- Ns. oaiggs x PEROT A WPI TA, 
PT En PW Eng In 92 Oo 


DEE Td CRE 1's WE mrs IF "IPD oh : 
PE EI FOOTY 7 PS IT SS C NOTE”, PIT . Gat rh) So rt eek $5 des te! 
; Y I SO FS I RT fer I of” we {4 CN me: i LOS + Ee NG AT LE oF WC OE Oe ©» INE HRS OE ION 
SEM PS, Oe Go 2M go IN CEO A ET ig IS RC RO A PLTIG Cot EE EL FS EP 
- ' = Ren ode S, F 4p Ne Rn, ENF -, ed SE & ; + 9; 
: : © 
: XN 
# k e img ly "Mm 
þ « [4 
. 


open deed ; Or if any other perſon or perſons within this 
"Realm, or any the Queen's dominions,after the ſaid firſt day 
of Fuly, ſhould willingly receive and take any ſuch Abſolu- 
4+ tion or Reconciliation 3 Or elſe if any perſon or perſons had 
obtained or gotten ſithence the laſt day of the Parliument 
holden in the firſt year of her Reign, or after the ſaid firſt 
day of Fuly ſhould obtain or get, from the ſaid Biſhop of 
Rome, or any his Succeſſors,or the Sce of Rome,any manner of 
Bull, Writing or Inſtrument, written or printed, containing 
any thing,matter or cauſe whatſoever 3 Or ſhould publiſh,or 
ze by any waies or means put in ure, any ſuch Bull, Writing 
or Inſtrument : That then all and every ſuch a& or ads, 
offence and offences, ſhould be deemed and adjudged by the 
Authority of the ſaid Ac to be high Treaſon, and the Offen. 
dor and Offendors therein , their Procurors, Abettors and 
Counſcllours to the fa, and committing of the ſaid offence 
or offences , ſhould be deemed and adjudged high Trai- 
cours to the Queen and the Realm 3 and being there- 
of lawfully indicted and attainted,according to the courſe of 
the Laws of this Realm, ſhould ſuffer pains of death, alſo 
loſe and forfeit all their Lands, Tenements, Hereditaments, 
Goods and Chattels,as in caſes of high Treaſon by the Laws 
of this Realm ought to be loſt and forfeited, as by the (aid 
Ac appeareth. 
And albeit many of her ſabjes, after the ſaid Bull of Pie 
Qeintw, adhering to the Pope,did renounce their former O- 
bedience to the Queen in reſpe& of that Bull; yet all this 
time no Law was cither made or attempted again/i them for i 
their Recuſancy, though it were grounded upon ſodiſloyal 
a Cauſe. Now that theſe ſpeechlc(s Bulls were declared by 
AQ of Parliament to be ſo dangerous, then in place of them 
Jeſuites and Romiſs Pricſts were ſent over, who in ſecret cor- 
ners whiſpered and infuſed into the hearts of many of the 
unlcarned ſubjects of this Realm, that the Pope had power 
to excommunicate and depoſe Kings and Princes that he 
had excommunicated the Queen, deprived her of her King- 
dome, and diſcharged all her ſubjeQs of their Oath, Duties, 
and Allegeance to her; and therefore they ought mw to , 
obey 


EO RE OS OO EO Lg ro COINS - LF 0 ELTON =; op ES EET rag BE" ae 64h 
ES HS ? Ce AS OE CERT, Re 
$ Es rf OOO EP5 i S- FAS OY og, 
- on RO? Ann Os NS 9 
Woe er ESE 
- . 
: 


obey her , or any of her Commandments or Laws, under 
pain of the Pope's Curſe. This was high Treaſon by the 
ancient Laws of Exgland: And thereupon Campion» Sher- 
win, and many other Roniſp Priclis, being apprehended, and 
confeſſing that they came into England to make a party for 
the Catholick cauſe when need ſhould require, were in the 
21. year of the ſaid Queen's Reign, by the ancient Common 
Laws of England, indicted, arraigned, tricd, adjudged and 
executed for high Treaſon againſt their natural Allegeance 
which they ought their liege Sovercign. But all rhis time 
there was no Ad of Parliament made cither againii Recu- 
ſants, or Jeſuites, or Pricſts, her Majeſly ſtill deſiring and 
expeQing their converſion, and that by clemency and 
mildneſ(s they might be reclaimed to their former obedience 
and.conformity before the (aid Bull. After Pricfts and [c- 
ſuites were puniſhed by ſentence of Law according to their 
demerits; th:n great numbers of ſlanderous and ſeditious 
Books ( libri falfidici) againti her Majefiy and the State were 
diſperſed and ſcattered within this Realm, tending to the 
inciting and firing of the Subjeas to Infurre@ion and Re- 
bellion. 

Her Majeftie in open Parliament, having with the Lords 


Spiritual and Temporal, and Commons, mature conliderati- 

on of ſo weighty and important cauſes,in the 23 lycar of her 73, 54ame 
Reign made two feveral Laws. Oncagaink the makers and of an. 23 Re 
publiſhers of Sceditious Books,ordaining that offence to be Fe- gine E/ix: 


lofy ; another againſt Recuſants, infliding the penalty of 
twenty pounds the month for their Recuſancie :and yet up- 
on their ſubmiftion according to the AR, to be thereot freely 
and abſolutely diſcharged,(a milde and merciful Law,conti- 
 dering their former Conformity, and the cauſe of their Re- 

volt.)But after theſe Jeſuites and Romifh Pricfis coming daily 
into atd {warming within the Realm, inſtilling Rill this poi- 
ſon into the Subjes hearts,that by reaſon of the (aid Bull of 
Pine Þ+intw her Majeſty was excommunicated, deprived of 
her Kingdomie,& that her Subjes were diſcharged of all O- 
bedience to her,and by all-means cndeavouring to withdraw 


them from their Duty and Allegeance tg her Majeſty, and to 
| M reconcile 
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reconcile:them to the Church of Rome; in the 25. year of 
her Reign, by Authority of Parliament, her Majelty made 
it Treaſon for” any Jcſuite or Romiſh Priefi, being her natu- 
ral-born Subje&,and made a Komiſh Prielt or Jeluite lithence 
the beginning of her Reign, to come into any of her domi- 
nions; intending thereby to keep them out of the (ame, to 
the end that they ſhould not infe@ ar.y other Subjects with 
fuch treaſonable and damnable perſwations and praQices 
as are aforcſaid, which without controverſic were high 
Treaſon ty the ancient Common Laws of Exgland. Nei- 
ther would ever magnanimous King of England, fithence 
the firſt eftabliſhment of this Monarchy, have ſuffered any 
( eſpecial:y being hrs own natural-born Subjects ) to live, 
th.t perſwaded his SubjeRs that he was no lawtull King, 
and practiſed with them; within the heart of this Realm)to 
withdraw them from their Allegeance and Loyalty to their 
Sovereign, the (ame being crimen leſe Majeftaris by the 
ancient Laws of th's Realm. | 


Y this and by all the Records of the IndiAments it'ap- 

' pe-reth that ithcfe Jeſuites and Pricfts are not condem- 
ned and executed for their Prieltihood and Profeflion, but for 
their treaſonable and damnable Perſwaſions, and PraQices 
againſt the Crowns and Dignities of Monarchs and abſolute 
Princes, who hold their Kingdoms and Dominions by law- 
ful Sacccthon, and by inherent Birth-right and deſcent of 
mheritance,( according to the fundamental Laws of this 
Realm) immediately of - Almighty God, and are not 
Tenants of their Kingdomes ( as they would have it ) 
at the wiil and pleaſure of any. forrein Potentate whatſo- 
ever. 


New albeit the proceedings and proceſs in the Ecctefiafti- 
cal Courts be m the name of the Biſhops, &c. it followeth 


. not therefore , that either the Court is not the King's, or the 


Law whereby they* proceed is not the King's Law. ' For, 
taking one example for many,every Leet or View of Frank- 
pledge holden by a SubjeR is kept in the Lord's' name, and 
y.:t 
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yet it is the King's Court,and all the proceedings therein are 
 direRed by the King's Laws ;: and many ſubjeQs in England 
' have and hold Courts of Record. and other Courts, and yet 
F all their proceedings be according to the King's Laws and 
the Cutiomes of the' Realm. 


' Obſerve,( good Reader) ſecing that the determination 
_of Hercſies, Schiſms, and Errours in Religion, Ordering, Ex- 
'amination, Admiſſion, Inſtitution and Deprivation of men of 
the Church, ( whichdo concern God's'true Religion and 
Service ) of right of Matrimony , Divorces, and general 
Baltardy, ( whereupon depend the firength. of mens Dil- 


cents and: Inheritances.) of probate of Teftaments , and 


letters of Adminiſtration, (without which no debt or dutie 
due to any dead wan can be recovered by the Common 
Law ) Mortuaries, Penfions , Procurations , Reparations of 
Churches, Simony, Inceſt, Adultery, Fornication and In- 
continency, and ſome others, doth not belong tothe Com- 
mon Law, how neceſſary it was, for adminiſtration of Ju- 
* tice, that his Majeſtic's Progenitors, Kings of this Realm, 
did by publick authority authorize Ecclefiaſticall Courts un- 
- der them, to determine thoſe great and important Cauſes 

Ecclehiaftical ( exempted from the JuriſdiQion of the Com- 
mon Law ) by the King's Laws Ecclehiaftical. Which was 
done originally for two cauſes. 1. That Juſtice ſhould 
be adminiſired under the Kings of this Realm with- 
in their own Kingdome, to-all their Subjecs . and in all 
Cauſes. 2. That the Kings of Eygland ſhould be furniſhed 
upon all occafions, either forrein or domeſftical, with lear- 
ned Protcflors as well of the Ecclefiaſticall as Temporall 
Laws. | 


# hath it appeared, as well by the ancient Common. 
Laws of this Realm, by the Reſolutions and Judge- 
© " Mments of the Judges and Sages of the Laws of Exglendin all 
ſucceffion of ages, as by Authority of many Adts of Parlia- 
ment, ancient and of latter times, That the Kingdome of 
Exgland is an abſolute Monarchy, aud that the King is the 
| | . onely; 
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"Of iy Sopetmn mn adi Wat 6 over or Ein, [os 
_ iy and jn Eccleſiaftical cauſes, as Temporal, within th "E: 
- ReaJor;. to the due obſervation of which Laws both: the: © 
and the Subje& are ſworn- *. I have herein cite&'the- Fi 
>:owery words and texts of the Laws, RefolntionsJudgnavcayelh 
and Atsot Parliament, all publick and in print, without a=? 
. ny ki etc igroument, Or amplification 3 3 and have parti 
_ cularly qualfGithe books, years, leaves, chapters, and ſuch 
Wes XefFrences, as every man may at his pleaſure ſee; fe 
| _ reade the Authorities herein cited.'* This Caſe is repor-" © 
red in the Engliſh and Latine tongues, (as ſome other Wrie + 
ters of the Law haye done,) tothe end that my dear Counts: |; 
erymen may be acquainted with the Laws of this Realm, 
their own Birth-righe and jnheritance, and with ſuch evi- 
dences as of right belong eo the ſame ; affuring my ſelf that 
no wiſe or truc-hearte Englifh-men, that hath been per- 
ſwaded before he was infiruced, wilt refuſe to be infiruc. 
ted in the truth, which he may ſee with his own eyes) leſt he 
ſhould. be difſiwaded from: errour, wherewith blindfold he : k 
dath been teveived.”” For inifetable ir his cafe; and worth W 


| ofpity, that hath been perſwaded before he was infiruſteds 
now will refuſe to be inſtructed, becauſe he will not be: pot 
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